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DECLARATION OF RESTRICTIONS FOR, Lucas County Racordsr HORT
STONEGATE PLAT FIVE,
A SUBDIVISION [N THE TOWNSHIE OF MONCLOVA,
LUCAS COUNY, OHIO

This Declaration of Restrictions ("Declaration™) adapted by Mitchell Devslopment Co., Inc.
hereinafter called {* Developer”) and by 5 e Homeowners Azsociation, Ine,, horeinafter
called (“Association™), as of this 5574 day of 2000

WITNESSETH THAT,
WHEREAS, Developer is the record owner of all of the platted lots in the recorded plat of
Stonegate Plat Five (“the plat™), a Subdivigion in the Towmship of Monclove, Lucas County,
Orhiio, which Plat is recorded in Volutinesszm: Pages e esass , melngive, of the Lucas
County, Ohio Regord of Plats {hereinafter said Subdivision i3 sometimes called “the Subdivision™
ar "Stonegate™) and,

WHEREAS, the Association s an Ohio non-profit corporation formed by Developer whose
members ghall be owmers of all of the lats (“lot or 1ots™) i the Plat as well as any and all lots thae
may be created by any previcus (Plat One, Two, Three and Four have already been established
under recording in Volume 138, Pages 8 of Plats, Volume 146, Pages T-10 of Plats, inclusive,
Volume 151, Pages 48-49 of Plats and Volurne 154, Pages 39 & 40 of Plats, inclusive,
respectively) and for subsequent plats of Stonegate and:

WHEREAS, Stonegate ig intended 10 be a first-class, quekity single-family residential subdivizign
developed 25 a community development plan within the meaning of sich terms as defined by the
Revised Code of (hio, Lucas County Subdivision Rules and Regulations, and Lomng Resolytions
of the Township of Monelova, Lucas County, Ohio.

NOW, THEREFORE, Developer and Association, in consideration of the enhencement io ths
value of said propurty by rezson of adeption of the restrictions bereinafter sat forth, and in
furtherance of the aforessid development plan for themsalves and their Tespecive sucoessars and
assigns, hereby declare, eovenant and stipulate that all property as shown an the Plat shal?
hereafter be soid, transferred or conveyed by Devaloper, its successors and assigns, subject to the
following restrictions, covenants znd conditions which restrictions shall 1o the extent legally
permissible, supersede any and all other restrictinns heretofare enforced on said property by any
ather inglrument.

ARTICLE |
USE OF LAND

1.1 Residentigl Lots. All of the lots incated and shown on the Plat that may be hereafter cormbined
and/or subdivided shall be hersafter reforred 1o herein as “residential Iots™ or “residential lt™.
Mo structure shall be erected, placed or maintained on any such residential lot ather than one
{1) single-family residential dwelling, with a privare garage of not more than four {4) ear
capacity which shall be made an integral part of the residential dhwelling, and a swinmming
pool. Such residence shall be used and ocoupied solely and exclusively for prvate residential
purposes by 2 single-family and such family’s servants.

1.2LetUse The construction of 2 single family residence on more than one residential Jot shall
be pamitted, provided that indivicdual residential tots may b split endfor coinbined upon by
obtaining any requisite governmental approvals and the prior written approval of the
Developer, provided, however, under no circumstances shall any lot 5o approved for splitting
result in any ot having less sireet fromtage or square footage than any other It in the Plat.

1.3 Tlse Restrigtions. Mo building or siructure shalt be erected 2nd oo pertion of any residsntial
Int shall be used for any use of purpose other than single-family residential purposes (which is
defined herein 50 as to not include “group homes™ or other similar environment in which
unrelated parties are living together in a communzl type setting). No moious, or
unreascnably disturbing sctivities shall be carried on upon any part of the Subdivigon, mor
shali anything be dore withir: the Subdjvision which may be or become an AMOyance ot




nuisance in the Subdivision. No use or practice which is an unreasonable sourge of BHAOyATIOE
to the residents within the subdivision or which shall imerfere with the peaceful possession
and proper use of Stonsgate lands by ite resideats shall be perntitted, and ef laws, zoning
ordinanees and regulationg of ali controlling gowermmentsl suthoritics shall be complied with
at all times by the owners of all lots in the subdivision. No well for gas, water, oil ar any
other substance: shall be, ar any tims erected, placed or maimtained an any of the residential
lots. No lot shall be used for the storage of eutomahiles, recreational vehicles, trmlers, somp,
scrap iron, waldt, paper, glass or any reclamation products or material, except that during the
period whilt & structure e beitg crected upon any residential lot, the building material (o bo
used in (ho construction of such structure may be stored thereon, provided however, that any
building materials not incorporated into said sructure within minety (90) days after its delivery
t0 such regidential lot, shall be removed therefrom. Mo outside burting of debris or materials
uFany kind shall be conducted anywhere within the subdivision. Mo wash ot laundry shall be
by or dried ouiside of any residential lot,

14 Completion of Structures. Lot owners shall complete el residences within ote (1) yenr
following the commencement of comstruction, No sod, dirt or gravel other than incidental to
vonstruction of approved structures shall ba removed from residential lots without the prior
approval of the Developer as provided under Article I hereol’

1.5 Pety, Diogs, cate of other household pets suitably maintsined and boused within g residential
dwelling may be kept subject ta sules and regulations adopted by the Developer or the
Associgticn, provided however, that no animal of any sort may be kept, bred or majstained for
any commercial purpose, and sy pet causing or creating a nuisance or unreasonable
disturbance shall be subject to permanent removal and exclusion from the subdivision in
accordance with the rules and regulations adopted by the Developer or the Asgociation. Fit
Bulls and other vicious animals are strictly prohibited in Stonegate, All owners shall stricthy
¢omply with ell applicable leash laws. Witheu limiting any of the faregoing no animal owned
by (of in the custady of } a lot awmer or his tenants or guests shall be pemmitted on amy of the
vommaon areas in the subdivision f“common areas") except when it is teaghed by hand and is
either in zn areq that the Association has specially designated for walking pets or ig bemnyg
walked or transparted directly to or from such area or directly off the Common Areas. The
Eoard of the Association may arder a ben, temporasily or permanently from the Common
Arezs, and/or the Subdivizion generally, any animal thet is dangerous or that becomes
chinoxious by reagon of aggressive or intirmidating behavior, barking, hittering or otherwise.

Na animal shall be kept in the subdivision for cotnmercial, or breeding purposes. No animal
may be kept outside & residence unless someone is present inside the regidence. Amy It
owner shall pick wp atd remove any solid animal waste deposited by the pet on the
Subdnvizion lands,

1.6 Sigus. Except for amy end al! signs of the Develuper or its designee having to do with the
marketing and developing of the Subdivision, which are expressly permitted after initial
occupation of a residence, no signs of any chatacter other than siens of not more than ten (L)
square feet m total for advertising the sale of the resideatial lot on which such sign is located
shall be erected, placed or posted or otherwise displayed on or about sny residential Iot
without the prioe writton permission of the Developer and the Developer shall have the right
1o prohibit, restrict and control the size, construction, materizl, wording, location and height
of all such signs. Duting construction of & residence on a particular ot and prior to
necupation of any such residence, oot mare than two (2) signs may be placed on any lot
advertising the sale and company canstructing the residence, each not more than ten (10)
square feet in totel. Al permitted signs shall be located at least fifteen {15) feet back from the
rght-oi-way line.

1.7 Miscellaneous, Bxcept for trailers of the Developer during initial development of the
Subdivision, £ traiier, basement, tent, shack, garage, bart, mobile home or pther temporary
shelter housing device shall be maintained or used &5 a residence, temporesily or permanerly,
in the Subdivision, No dwelling erected in the Subdivision shall be used as & residence until
the exterior thereof bas been completed i pecordance with the decailed plans and
apecifications approved therefor by the Developer as provided under Article 1T hereof untess
approved at which tinie an alternate completion time will be established. Amy truck, boat, bus,
tent, mobile home, trailer or other similar houging device, if permitted to be stored on any
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residential 1ot in the Subdivision, shall be suitably housed within the attached garage. All
Tubhbish, debris and garbage shall be stored within i attached garage or an yndergrannd
cortainer. Each lot owner shal! regularly pick up all garbage, trash, refuse or rubbish on the
owner’s Iot, Charbage, trash, refuse or mbbish that is required to be placed at the [roat of the
Iot in order to be collected may be placad and kept ai the front of the Lol after 5:00 pm on the
day betore the scheduled day of collection, and those trash facilities must be ramoved on the
collection day. All garbage, trash, refiise or ubbish must be placed in appropriate trash
facilities or bags. Additional cegulations fixr the storage. maintenance and digposal or rubbish,
debris, leaves and garbage may from time po time be established by the Developer.

1.8 ¥ehigles. Without limiting any of the foregomyg, no vehicle other than a privare passenger
automobile shall be parked outside any residence for a period of more than 24 hours withou
the prior writlen consent of the Assocdation. No vehisle shall be parked outside of a residence
pvernight without the written consent of the Asseciation if commercial lettering or signs are
printed 1o or affixed to the vebicle, or if commencial squipiment is placed upon the vehicle, or
if the vehicle is a ttugk, recreational velicle, camper, trailer, or other than a privaie passenger
vehicle as specified above. A lot owner and rezidents thereof may not keep more than four
vehicles within Stonegate on s permanent bagis without the pior written consent of the
Assoviation. The foregoing restrictions shall not be deemed to probibit the temporary parking
of commercial vehicles while making delivery 1o or from, or whils used in cormeetion with
praviding services to the subdivision. All vehicles parked within the subdivigion must in good
condition, and no vehicle which is unlicenaed or which cannot operate ot ita own power shall
Temam within Stonegate for more than 24 hours, and no major repair of 2oy vehicle shall be
made on aty propecty which constitutes the subdivision, Motorcycles are not permitted
except with the prior written consent of the Association which may be withdtawn ab any bime,
ard] any permitted motorcycle must be equipped with appropriate noise muffling equipment so
that the operation of same does not create an ynreasonabie annoyanece to the resideqis of
Stonegate,

1.9 Maintengnce. Each lot owmer shatl mainesin big residence and all improvements upon hig lot
in first class condition at all tiows. The sxterior of all residences incloding, but not limited to,
roufs, walls, windows, patio areas, pools, screening, and awnings shall be maintained in first
¢lass condition: and repair and in & neat vod atiractive manner, Al] extetior arers shall be
painted az reasonably necessary, with colors which are harmonious with other residences, and
no excessive must deposits on the exdatior of amy residence, peeling of paint or disegloration of
game shail be permitted  No lot owmer shall change the exterior color of his residence without
the prior wiitten consent of the Association, All sidewalks, driveways, and parking areas
within the owner's residence shall be cleared and kept fve of debris, and cracks, any nast
stains or marka from water usage damaged and/or eroding areas on same thall be removed,
repaired, replaced andfar resurfaced.

1.10 Ageessgry Duildings Mo detached accessory building () or sheds of any kind shall be
penuitted on any uilding let-

1.11 Towers, Mo towers or antennas of any description or satellite dish receivers greater than
toveniy-four {24} inchea in diameter will be permitted oo any Building lot. Aty satellide
dish anterma lesa than twenty-four {24) inches in diameter shall require Architectaral
Control Comaittee approval as to location, color and other assthetic considerations.

1.12 Smt Back Lines. No portion of any lot nesarer to any sireet than the boilding sethack line of
said lot ghall be used for any purpose other than that of a lawn, provided however thi
covenant shall not be construed to prevent the use of such pertion of » tof for walks, drves,
trees, shrabbery, fAowers, flower beds, cmaments] plants, siatary fountaine, hedge, wall o
left i its natural state, or other use which shell first have been approved by the Stonegate
Architectural Control Comumties for the purpose of beautifying said lot.

1.13 Draingge, No struchures or materiels shall be placed or permitted within the utility or
drainage casement as designate on the record piat of the Subdivision. Plantings within
said uility or drainage epsement areas are a1 the Building Lot cwner's sole risk of loss if
such plantings, as determined solely by the applicable utility company or the Architestural
Control Cormmittes, would damage or interfere with the mstallation or maintenance of




utilities or would change or retard the flow of surface water from its proper course. Fach
Bailding Lot owner shall maintain such portion of any utility or drainage eascrnent area as
i# Jocated upon such Building et owner's o1,

.14 Business Actvities ™o business aciivities of ay kind shail be conducied on iny Building
Lot or open space in the Subdivigion without the approval of the Homeowners'
Association; provided, however, that the forgoing shall not apply to the business activities
of Orwmer or the constraction, sale or maitedance of Building Lots and resdences by
authorized builders or by Cwper, its agents or assigns, during the construction sales
periog,

1.15 Heating Systemms. No geothermal or solar heating system shall be installed on any Building
Lot or on any dwelkng hereon without the prior eppraval of all applicable agenicies and the
Architectural Coatrol Cotrrnittes.

ABTICLET
ONTR

sbnizsinn g ; al of Plan: peifications, The: plens and specifications For all
rezidences, landscaping, and other improvements (including, but not limited to, the height of
all signs, fences, driveways, hedges, garages, basements, in-ground swimming pools and other
enclosures) to be constructed andfor situsted within the subdivision hall be submitied for
examination to the Developer; and written approvel of the Meveloper to such plang and
specifications ahall be obtained before any such residence landscaping, o other improversent
shall be constructed er placed upon any residential lot and before any addition, changs o
aiteration may be made to any of same on the residential lot, ‘The developer shall approve,
teject, or approve with modifications all submissions within thirty (30} days after submission
of the plims and specifications require hereunder, Eailure to 50 respond within such pericd
shall be deomed 1o be disapproval of the submission. The plans and specifications to be
submitted shail show the size, location, type, architectural design, quality, use, congtruction
materials and color scheme of the proposed residence or other improvement, the grading plan
for the building site and the finished grede elevation thereat Such plans and specifications
shall be prepared by a competent architect of draftsman and two {2) complete sets shall bhe
furnished to the Developer 5o that the Developer may retain a true copy thereof with its
records. No prefebricated, mamufectored, or moduler bomes oe residetces shall be
censtructed within the subdivision unless the plans and specifications for same have been first
approved ag provided vnder this Article TT,

itectural Standands i3 Flen. In requiring the submisxion of detailed plans and
specifications as herein set forth, Developer intends to assure the development of Stonegate aa
an architecturally harmonious, artistic, and degirabile single-family residentizl subdivision, with
individual residences to be constructed in such architectural styles or with such materials, in
such colar, and located in such manner a5 to, in the judgment of the Developer, conplement
one another and promote the barmony and desirability of the subdivision taken ag & whole.

In approving or withholding its approval of eny plans and specifications, the Dreveloper shiall
have the: right to consider the myitability of the propased tuilding or structure and of the
materiais of which its to be built upon the building site. The Developer will not approve
dexigns which are im conflict with the esthetic standards of the commumiity.

2.3 Loeation and Building of Structures. No dwelling shall be erected, reconstructed, placed or
suffered to remain upon any lot nearer the front or street ling or lines than the building et
back lines 45 shown on the plat; nor nearer to any side lines or rear line. Thig ghall apply to
and mclude, parches, verandas, poriecochre, and other similar projections of ety dwelling.
Under 0o qircumstances shall any owner or any contractor whilke in the process of
congtruction on amy lot permit parking of 2ny vehicle andior the storage of any materiels or
debris whatsoever on any other lot not owned by such owner whether adjncent of not, and
whether said other lot is vacant or not. Any loi owner who viclgtes this just recited
prohibition shall be responsible for any damege ceused by such unaurhorized use of ey other
lot.




2.4 Window Treatments, Window treatments shall consist of drspery, blinds, decorative panels,
or other tasteful window covering, and no newspaper, aluntingm foil, sheets or other
temporary window treatments are permitted anywhers in the subdivizion

i ; s or Property. No above ground
mmuungpmlu nrmdmrewvmg eqmpmmn shallbepmmtted, ingtalled or maintamed on
any lot. Without limiting any of the forgoing, the location, lighting, composition, fencing,
screening, elevation aind all other aspects of any in-ground swimming pool shall be subject to
the approvel of the Develaper. Further, alt applicable zoning andfor other governmental laws
and regulations shall be complied with by any owner when installing any such pool.
Television satellite dishes, greater than 24” in diameter or other such removable property of
any icind zhall sot be pecmitted unbess Grat the plans and specifications therefor are submitted
to and approved by the Developer in writing.

2.6 Iiveway and Sidewalks, In addition to the specific recitations contained in the recorded Plat
perteining to installation of sidewalks, owner of each lot in the subdivigion agrecs that he shall
e respongible for the nstallation of public sidewafkn within the right-of-way adjacent to any
particular lot at such time as a residence iz constructed thereupon or at such time as the
governing authotity ar authorities instruet an owter or the Developer to do so. Al such
sidewalice shall be installed completely through ail diveway aseas. Each owner whe fails to
constructs such public sidewalks shall be subject to & lieh against the particular Jot in question
in the Developer's favor for the cost of same in the event the Developer has to construct and
pay for such sidewalks due ta such failure on the part of the owner, Al driveways in the
subdivision shall either be gsphalt or scme other permanent hard surface approved by the
Developer in its sole diseretion. The location and design of off driveways if not now
established, shall be determined by Developer in writing at the time of approval of the plans
and specifications for any dwellings. Locztion and specifications for construction of any
driveway shall be submitted to Developer and ite ipproval endorsed in writing,

2.7 Building Lines and Landscaping. Mo structure or any part thereof shall be erected, placed or

mamtained on gny lot in Stoneimte nearer to the front or street line or lines than the building
#etbeck lines as shown on the Plat. Said partion of any ot shall not be used for any purpoze
other than that of 8 lawn. Nothing herein contained, bowever, shail be ¢onsirved as
preventing the uss of smuch portion of any lot for privacy walks, drivewnys, or otherwise
permitted, the plantg of trees or shrubbery, the growing of flowers or ornamental plants, or
statuary fountaing and siinilar ormamentation's, for the purpose of beautifying any lot, but no
vegeiables, 6o called, nor grains of the ordinary garden o ficld variety type shall be grow on
the fromt or side yards on such portion thereof, and o weeds, undecbrush or other unsightty
growths, shall be peemitted to grow o remain anywhere upon ay lot, and no unsighthy
cbjects shall be allowed to be placed or suffered to remain anywhers therson. No fence or
hedge for any purpose, shall be erected, placed or suffecsd 10 remain upon any lot until the
written consent gf Developer shall have been first obtained therefor and shall be subjected 1o
the terms and condjtions of said consent as to its type, height, width, calot, upkecp and any
general conditions pertaintng thereto that said cotsent may name, No tree grester than six (6}
inehes in diameter (a3 meagured 3 foet above easting prade) shalt be removed from any Iot or
destroyed for purposes of construction unkas appeaved in wiiting by the Developer pursuam
to Section 2,1 hereof

2.8 Egtablishinent of Grades, Dreveloper shall have the sole and exclusive right to esiablish
grades, slopes and swales so that the same may conform 1o 3 general plan For the development
and use for Stonegate. Deviation of 127 of more from such established grades is strictly
prohibited unless approved by the Developer i writing. Under no circumstances shall
cotitiguous residences have a difference in elevation of mors than {1) oot at wny place where
situated. Permanent storm sewer pick-upaTaich haging are located on various residential Iots
throughaut the subdivision. Such permanent stomn sewer pick-ups’ catch basins may not
under any cirqumstance be covered over, eltered or eliminared by the awiitrs of the residential
lots up on which such pick-upsfcatch baging nre located,

2.9 Basketbzll and Backboardr. No basketball backboards or similar improvement shail be
crected or attached to the front of any residence or garage or beyond 1be building line as set
forth in the Flat.




2.10 Majlbox apdfor Paper Deljvery, Thel]walnpaf shall have the exchusive tight to determine
the location, color, composition, size, design, lettering and standards and brackets of any mail
and paper delivery boses, provided, however all mailbwoxes shall in any event be located per
the epplicable L%, Posbnaster's direction, The awner of 2 residential lot shall maintain the
meilbox andfar paper delivery b and replace when necessary with a mailbox and/or paper
delivery box of exact type, Iook and gquality,

1.11 Feuging, Mo fence ot hedge, for any purpose shall be erected, placed or suffered to remain
upon any lat, unless the written consent of Developer shall have been first obtained. The
terms end conditions of aaid consent as to type, height (no approved fence shell be more then
fonr (4) feet high) width, color, upkeep end any general conditions pertaining thereto that
54id consent may name. It is hereby stipulated three rail split hardwood fence is the preferred
material for any spproved fence. Wire fencing toay be attached 10 any approved three rail
split fencing on the lot awner side of the fence with Developer approval Al approved fences
shall not be permitted in front of a line extending from the rear line of the residence extended
to the side property line of the residential Iot, provided, however, on residential lots bordering
on two streets (Le. comer lots) no fencing shall be permitied in fromt of the rear and side
building lines of the residence, extendad ta the side and rear property tings of the Rosidential
lot regpactively,

2.12 Congtryction in Yiolation of Approved Plan. Develaper, its successors and assigns, reserves
and is hereby grated the right in case of any violations or breach of any of the restrictions,
rights, reservations, limitations, agréement, covenants and conditions conteined herein, to
enter the lot or propaity upen or a3 to which such violatien or breach exists, and to surnmarily
ehate and remove, af the expense of the owner thereof, any erections, things or conditions that
roay exist hereqn cantrary to the inteat and meaning of the provision hereof ns interpreted by
Develaper or take any and all medsures to stop construction on any such lot, and Developer
shall not, by reason thereof be deemed guilty of any manner of trespass for such entry,
abatement or removal. Failure of Developer to enfarce any of the restrictions, rights,
reservations, limitations ngreements, covenants and conditions comained berein shall in no
event be cotstrued taken or held to be a waiver thersef 10 acquiescenss in or consent to any
continuing furthes o7 suceeeding breach or violation thereof and Developer shali at any and
all times bave the nght to enforce the same.

2.13 Powex of Attomey, Whentver any of the foregoing covennnts, reservations, agreemenis or
restrictions provide for any spproval, designation, determination, medification, consent or any
ather action by Developer any such approvel, desighation, modification, consent or aoy other
action by any attorney-in-fact authorized to gign deeds on hekalf of Developer shalt be

. aufficient pursuant to a recorded power of attomey.

2.4 Stonegate Homeowners Assodation, Ing, The Developer will cause the Association 1o be
ineorporated as a not-for-profit eorparation under the laws of The State of Qhio named
Storegate Homeowners Associption, [nc. The owners of lots in Stenegate and all persons
who hereafter acquire title te such lots shall be members of the Association. Upaon the sale
and conveyance by the Developer of all lots in the plat and el previous or fiture plats, if any,
of Stonegate or sarlisr upon the election of the Developer, the Developer, by ingtrument in
writing in the nature of a asggnment, shall vest in the Asgoqation the rights, privileges and
powers feserved and retamed by the Developer by the terms of this Declaration of
Restrictions: The assignment shall be recarded in the office of the Lucas County, Ohic
Recorder. The Association shall have the right, from and after such assignments to enforce all
provigions hereit with respect to the construction, improvement, maintenance and upksep of
he Plat and future plats, if any, in the manter determined by the Azsociation to be for the best
interest of the gwners of the Jota in the plat and said future plats if any.
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5, The developer envisions that possibly the

Subdmmnn will consist of 139 Inru m:.ted through the preparation and filing of addizonal
plats to the Subdivision irvolving the reat property deseribed on Exhibit “A” 10 the recorded
Restrictions for Plat One of the Subdivision (“Adjacent Property”). Developer therefore
expressly reserves the right, power and option to amend these restrictions s &5 to include and
cover ell lots which eveamally will become part of the Subdivision ag mnd if same have been
part of the Plat from the dete of the exeution and recording of the Plat.




2,16 Maintopgnoe Charges. Fach and every lof in Stonegeie shall be subject to a maintenance
charge in the amount establizhed by the Association, mitinly One Hundred Dollars ($100.00)
annualty (such asgevament shall be an a per Jot baxix) paymment 1o be made annnally gt the time
of 1aking title to any Iot (approprately prorated) and then on the first day of January each
calendar year for such calendar year commencing Jamuery 1 . The Association shall
have a lien perpetually upon lots in Stonegate to secure the payment of the antual
mainfenance charge, Tn default of the payment of such maintenance charge within sixty (60)
days of ita due date, 2 “Notice of Lien” in substantially the following Form ey be filed wmd
recorded in the Lien records ar the Office of the Recorder of Lucas County, Ohio:

“Motice of Lien”

Notice is hereby given that Stonegate Homeowners Associztion, Inc,, clzims lien for unpaid
anrmal assssaments for the year {5) in the emount of § againgt the following
descrbed premises:

(Inzert Legal Drescription)
Stoneyate Homeowners Associgtion, Inc.
an Okio Non-peafit cooperation

By,
Prezident
STATE OF OHICy, COUNTY OF LLICAS &
This foregoing instrunient wasg acknawledges before me this day of , 19 .
by , President of Stonegate Homeownears' Association, Fne.

An Ohio non-profit cooperation, on behalf of the corperation,

MNotary Public

Ini gy event, if any of said anoual assessments are not paid when due, the Developer tmay, when
and as often as such delinquencies ocgur, procsed by lew to collect the amount then duc by
foreclogure of the above described Lien, othetwise, and in such event, shall also be entitled to
recover and have and eaforee against each residential lot a lien for its cost and expenses in that
behalf, including aomey fees. Mo owner may waive of otherwise sscape hability for the annusl
assesaments provided for berein by non-use of any common areas or any facilities located therean
or by ahandonment of his residential lot. The lien of the assessments provided for herein shall be
subordinated to the lien of any first morigage, Sale or transfar of ey residential iot shall oot
affect the assessmeot lies, provided, however, thet the sale or transfer of any residential lot
pursuani to foreclosure of 2 first mortgage shall extingmish the lien of such zssessment ps to
paymments which became due prier to such sals or transfer. Mo sale or transfer shall relieve such
lot from liahility for any asssssment thereafter becoming due or from the lien thereof Said
charges and arsesamenta shell be levied agrinst all lots m Stoneuate and shall be applied only
toward payinent of the costa of collections, improvements, the expenses of maintenance of the
Association, &nd for any and all gther purposes which the Association may determine from time 10
time to be for the general benefit of the owners of the lots in Stonegats including the maintenance
of boulevard areas, public rights-of-way bordering and within the Subdivigion, draining areas, and
the management and enforcement of the Association's rights and duties under the within the
Declarstion of Restrictions.




ARTICLE I
EASKMENTS

3.1 Raservation of Exsemert Rights, Developer reserves to #teelf, and to its successors, and
assigns, the exclusive right to grant consents, casements znd dghts of way for the
construction, operation and maintenance of electic light, cable vision, telephone and
telegraph poles, wares snd conduits, including nnderground facilities, and for drainage, sewers
and any other facilities or ytlities deemed conveniem or necessary by Developer or its
successors and assigng tor the service of the subdivision on, over, below or under all of the
areas designed as “Utility Easements”, or wilth words of similar impont, on the Plat, and slong
and upon ai] highways now existmg or hereafter established and abutling a0l the residential lots
in the subdivigion, Theveloper also reserve to itself, and vo its successors and assigns, the right
to g0 upon or permit any public or quesi-public company to go upon the residential Tots Fom
time e time to install, maintaic ang remove such utility line and to trim trees and shrubbery
which may interfere with the successfil and canveniant opecations of such equipment. Mo
stroctures, or any part thereof, shall be erected or maintained over or upon any part of the
arens devignated as “Utlity Easement™, or with wends of sieilar mport, spon the Plat. No
owiier of ey residential lot shall have the right to reserve or yrant amy easements or rights of
way upon o over any of the residendal lots without the prior written consent of the
Developer, its suceessors and assigns. Notwithstanding ihe provigons of Section 2. 14, the
tights resorved to the Developer in this Section 3.1 ahell survive the transfer of the
Developer’s rights set forth in Section 2.14. The rights granted to the Daveloper in this
Adticle IT1, Section 3.1 shall rérmain exclusively vested in the Developer for a petiod of twenty
{20} yeers from and after the date hereof, notwithstanding any 2ssignment by the Developer to
the Association of the Developer's rights, privileges and powers &s provided in Article TIL,
Section 3.1 hercol. Upon the expiration of such twenty (203 year period, or at such earkier
time g5 the Developer may designate, the rights granted to the Developer in this Article IT1,
Section 3.1 shall terminate,

) it-Kail Fe yement. In conrection with the development of
Stnn:gate 18 M=dus reﬁdenna.l mmmtj.r the Developer intends to construct and
provide a decorative entrancewsy and landsceped fencimp along both entrances,

ARTICLE k¥
STONEGATE HOMEOWNER'S ASSOCIATION

4,1 The Associztion shall have the following powers and rights:

{(a} To promete and seck to maintain the atractiveness, value and character of the
residential lots through enforcement of the terms, condifions, provisions and
resirictions set forth in this Declaration, or in any previous andfor subsaquent
declaration{s} encumbering any previous end/or subsequent plat(s) of Stonegate or in
any riles and reguiations which the Associstion may prommilgare pursunnt hereta ar
thereto.

() To premote end scek to roaintan high standards of community and reighborhood
fellovwship, and to provide a vehicks for volontary social and neighborhoed activities, in
Stonegate.

fc ) To represent the awners of residential lots befbre governmentsl agencies, affices angd
employees and to generally promote the common itterests of the residential lot
DWIELS,

(&) To collect and dispose of funds as provided in Sextion 2,146 thereof, and as may be
provided in any previous andfor subsequent declarstion(s) encunibrering any previous
andfor subsequent plat(s) of Stonezate.

(&) i the Association is organized and operating as an Ohio Non-profit corporation, to
perform all such acis and functivhs as are generally authorized by law to be performed by
such eorporations,




(f) To purchase and maintain fire, casually and Hahility insurance 1o protect the
Association and its officors, tmstess, manzgers andfor members Bom liability incidert to
the ownership end use of {i} Common Areas, Gi) ey other such areas ax the Durveloper
deems approprinte.

{g}Tupayallmnlmte.pmnmlpmpm}rmﬂodwmxadlmduagahmma
asmdmimmmyufthetummmm,mﬂtudimhrgemﬁmm encumbrance for
taxcs or otherwise agrinst the Association ar its nssets; and to astabligh resecves to pay
the catimated fture cost of any of the items set forth in this Section 4.1,

() To enforce all provisions hersin and in any subsequent declarations (s}
encumbering amy subsequent plat(s) of Stonegate.

{1} Subject te the provisions of this Declaration, to adapt mules and regulytions of
general application goversting the use, maintenance amnd upkeep of the Commaon
Argag and of any easement erens created or reserved in this declaration, or on
the Plat, or in subsequent restrictions and/or subsequent platis) of Stanegate.

{i} To carry out all other purpases for which it was ofganized, to exercise all
nghts which it may be granted or reserved under this Declaration; and
perform all duties which it may be assigned ynder this Declaration.

4.2 Each memuber of the Assecistion otfier than the Developer, its successars and 2ssigng,
shall be entitled to one vate in the Associstion for each residential Iot which such
member shall own. When more than one person halds an ownership interest in any
tesidentiel lot, 21§ persons holding such ownership interest shall be members of the
Association and in auch event, the voto for such residential 1ot shall be exercized as the
owners among themsehves detecmine, but in tio event shall rore then one vote be cast with
respect 10 owners of eny residential lot. When a vote is cast by one of two or more ewners
of any residential lot, The Association shall nat be abligated to look to the aathority of the
member casting the vote. Notwithstanding the above, 5o long as the Develaper shall hold title
to any residential lot (5] in the plat or in any previous andfor subsequent plat{s) of Stonegate
23 above deacribed, the Developer shell be entitled to nine (9) votes far each residential bot so
owned by it.

¥
RATI A

5.1 Tenm, These covenants and restrictions shall run with the land and ghall be binding upon the
Developer and all ¢ dlaiming under or through Developer of the Assodiation untl the
firgl day of M&l which time these covenants and restrictions shall be sutomatically
extended for successive periods of ten (10) vears.

5.2 Amendipepts, These covenants and restrictions may be amended or revokead with
spproval of the then owners of not less than seventy-five peccent (75%) of the residentia! lots
in the subdivigion, which amendment shall become effective from and after the filing with the
Recorder of Lucas County, Ohio of an instrument stating the amendment as signed by all
approving residential lot owners with the formalities required by law.

ABRTICLE VY
COMMON AREAS
6.1 Use of Common Areas. Each member of the Association, tn common with all other members

of the Asaccistion as ownera of residential lots, shall have the right to use the Comrnon Areas
of Stonegate for al! purposss incident to the use and occupancy of such members reaidentisl
lot 45 n plece of residence rod other residential ot owners to the use and enjoyment the
Common Areas and for other incidental uses inchiding but nat imited 1o those uses set forth
in this Article VT, provided, however, that such right and non-exclygive sasement to use the
Commen Areas shzli not extend to those portions of the Conrnon Areas where the DPeveloper

9




Develaper has approved the extension inta the Comman Area immediately sdjacent io
residenitial dwellings erected on a residentiz| lot of patios, open porches, decks, walkways,
drivewsys, decorative walls, privacy screens, shrubbery and other sitilar ifems,

6.3 Developer, its successors and asigns, herehy reserves the right, at any time and from time to
time ta convey fee simple title 1o all or any partion of the Comtmon Areas itt the plat, or any
Common Areas create by the Developer in any Subsequent plats of the adjacent property io
the Association, and in such inetance, the Association shall be require to Ascept delivery uf'a
quit-claim deed for such purpose; pravided, however, that the Association shall not be
required to accept title to any Cormon Areas in Stonegate until such timo a8 0% of the

platied residantial lots in Stonegate are owned of record by persons or entities other than the
Developer,

5.4 Notwithstanding the provigion of Section 4.1 and any designation of Common Areaz on the
plat of eny subsequent platis) of the adjacent ptuperly, neither the Asscciation gor ATY owner
of any residential lot shall have any awnetslip interest in or any right to contral the use or
development of any such Comition Areas unless and unti! the Developer shal! sonvey such
Comion Areas 1o or for the benafit of the Asmogiation. Thereafter the owners of the
residential 1oty ahall have only those rights with respect to the Common Areas as are granted
them hersunder and under this Articles and Code of Regulations, if any of the Associntion

ARTICLE V1

N NS, o Ri

7.1 Yiolations Unlywiig], Any attempt to violate any of the covenants or resirictinns herein shall
be unlewfiol. Develaper, the Agsaciation, or any person or pecsons owning any residential lot
niy prosecuts any proceedings at law, or in equity, against the person or persons violating or
attempling to viciate any such regtriction to prevent him or thetn from so doing, o cause the
remnoval of any violation, and/or to recover damages for such violaticn or attemnpted viclation,

good faith actions taken on behalf of and at the direction of the Developer in the enforeement
of these provisions and restrictions including deferse of their validity.

onegate shall be made subject 1o these restrictions. Al leases of any
residlence within the Subdivision shail be subject to thase regtrictions and by-laws, tules and
regulations adopted by the Association. No lease of any residence shall be less than six {6)
months in furation,

7.4 Notices  Any notice required to be sent 1o any owner of a residenrigl lot or any part thereoF
for the Developer or to the Assogiation shell be deemed to have been properly sent when
mailed, postpaid, to the last known sddress of the person who appears as much awner or (o the
Developer or the Association as such address appears on the applicable public record.

7.5 No Waiver of Viglations, No restrictions tmposed hereby shall be hrogated or waived by any
feilure to enforce the provisions hereaf, tio metter how many viclations or breaches may ocoyr

1]
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7.6 Wi £ iclf D Eachresidﬂnﬁallmumar,byﬂmﬁamufadeed
ot vther mstrument of comvevance to & residential lot, terebry agrees and consents and shell be
deemed to agree and congent for himself angd for his heirs, persome! representative, successorg
and nssigns, that if in the apinion of the Developer, the shape, ditnensions, location of natyurat
features such ay trees, or topography of the residential o upon which & structure or
improvement is propased to ba made, is such that 4 strict constriction or enfrcenment of the
tequirement of the Plst or of any provigion of these restrictions would work g hardship, the

fensiruction and/or interpretation of these restrictiong.

7.3 Wamanies. Each residential lot OWREr, by acceptance of a deed ta a residential |oi in
Stonegare, acknowledues and agreos and shall be desmed 10 acknowledge and ayree that thers
are i representations g icg, SXpresa or inplied, by (he Developer or the Association
with respect to (z) the merchantabil; , fness or suitability of the residentia] lots for the
construction of residences, (b) the merchantabili . fitnesa or suitabiiity of any improvements
within or comprising a part of the Common Areas of Stonegmte or generally, other than ag
expresaly stated in writing, {i) by the Developer to the residential lot ewier, (if) in this
Reeclaration, or (i} n the Articles of Incorporation and Code of Regulations, if any, of the

IN WITNESS WHEREOF, the under signad parties have hereumto sct their tands to this
instrument a3 of the day and year first written above,

WITNESS:

STATE OF QHICQ, COUNTY OF LUCAS 55

Fr
The foregoing instrument was acknowladped befare me thig. 7 day oﬂfgfmim.—; 2003 by
Stephen R, Mitchell, Presidenr of Mitche!! Development Co., Inc_, an Ohio l.':mpo/r/a‘ﬁnn, o bedall
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Prepured by:

Mitchell Development Co,, Ine:
- 3150 Republic Bhvd. North

Tokedo, Chio 43515
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