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DECLARATION OF RIGHTS AND RESTRICTIONS

Az To STONE OAR COUNTRY CLUB PLAT ONE
A Subdivision in Springfield Township,
Lucas County, Ohia

WHEREAS, CAVALEAR PROPERTIES LIMITED PARTNERSHIP, an Ohio
limited partnership, with its principal place of business at 6444 Monroe
Street, Sylvania, Ohio 43580 (“Developer®), is the owner in fee simple of
all of the property constituting Stone Oak Country Club Plat One, a
Subdivigsion in Springfield Township, Lucas County, Ohio, as per plat
thereof recorded at Volume {24 , Page 54 of the Lucas County, Ohio
Record of Plats ("Stone QOak Plat One").

WHEREAS, the property constituting Stone Oak Plat One is
described on Exhibit A attached hereto and incorporated herein (the
"Property”).

WHEREAS, lots nos. 1-410, inclusive, lots nos. 509-518,
inclusive, golf course lotz A, B, C and D, buffer lots A, B, C and D, the

"P.P.1-P.P.281 private places, the Castle Oaks Place private place, the

Treetop Place private place, the Forest Glen Place private place and all
of the common areas shown on Stone Oak Plat One shall be hereinafter
referred to as "lots".

WHEREAS, lots nos. 1-29, inclusive, lots nos. 31-409, inclusive,
and 1lots nos. 509-518, inclusive, in Stone ©Oak Plat One shall be
hereinafter referred to as "residential lots®™.

WBERHEAS, Developer desires to establish a general plan for the
development, improvement and use of the Property as a first-class, high
quality subdivision, and to establish restrictions upon the manner of use,
improvement and enjoyment of the Property which will make the residential
lots more attractive for residential purposes and will protect present and
future owners of the residential lots in their use and enjoyment thereof
for residential purposes.

WHEREAS, Developer is the owner of other lands (the "Adjacent
Property”)} immediately adjacent and contiguous to the Property; Developer
intends to provide for the develcopment thereon of a subsequent plat or
plats as an extension of Stone Oak Plat One; and Developer reserves the
right to establish restrictions upon the manner of use, improvement and
enjoyment of the lands id" any said subsequent plat(s)} which are in all
respects similar to the restrictions on Stone Oak Plat One and which will
make the lands in such subsequent plat(s) more attractive £or residential
purposes and will protect present and future owners of such lands in their
use and enjoyment therecf for residential purposes.

WHEREAS, Developer may purchase other lands in :the vicinity of
the Property (the “Additional Property") which Developer may desire to

develop as an extension{of and in conjunction with the development of the
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Property and in accordance with the restrictions on the manner of use,
improvement and enjoyment thereof as herein provided; and Developer
reserves the right to extend the benefits and the burdens created by this
Declaration to any such lands which may hereafter be acguired by Developer
and developed in conjunction with the development of Stone Oak Plat One
and any subsequent plat(s).

WHEREAS, Developer may exercise any of the" above-mentioned
reserved rights by filing consecutively numbered plats of Stone Oak
together with supplemental declarations of restrictions subjecting such
subsequent plats to this Declaration.

NOW, THEREFORE, Developer, in consideration of the enhancement
in value of the Property by reason of the adoption of this Declaration,
does for itself and its successors and assigns, hereby declare, covenant
.and stipulate that the lots and the residential lots in the Property shall
be, and shall hereafter be conveyed by it, its successors and assigns,
subject to the following rights and restrictions:

ARTICLE I
USE OF LAND.

1.1 Bach residence dwelling on a residential 1ot shall be ;
used and occupied golely and exclusively for private residence purposes by
a2 single family and such family's servants.

1.2 No structure shall be erected, placed or maintained on
any residential lot other than one (1) single-family residence dwelling, a
private garage of not more than four (4) car capacity which may be made an
integral part of the residence dwelling, an attractive appearing garden
house, a swimming pool and/or a tennis court.

1.3 Subject to Section 10.7 hereof, nothing contained in this
Declaration shall prevent the use of a parcel of land composed of more
than a single residential 1lot for one (1) single-family residence
dwelling. =

1.4 No portion of any residential lot or structure thereon
shall be used or permitted to be used for any busginess purpose whatscever
and no noxious, offensive or unreasonably disturbing activity shall be

- conducted upon any part of the Property, nor shall anything be done
therecon which may be or become an annoyance or nuisance.

1.5 No well for gas, water, oil or any other substance shall
at any time be erected, placed or maintained on any residential lot other
than a well for water for recreation or maintenance purposes which shall
£irst have been approved as provided under Article II hereof; provided,
however, that this prohibition shall not bhe applicable to any facilities
existing as of the date of this Declaration.

l.a0 No trailer, basement, tent, shack, gar&ge, barn, mobile
-—home or other temporary shelter or housing device shall be maintained or
used as a residence dwelling, temporarily or permanently, at the
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Property. No manufactured home or pre-fabricated structure of any kind
shall be erected or placed on any residential lot, unless first approved
as provided under Article II hereof. No residence dwelling shall be used
or occupied as a residence until the exterior thereof has been completed
in accordance with the detailed plans and specifications approved therefor
as provided under Article II hereof.

1.7 Any truck, boat, bus, tent, mobile homéf trailer or other
similar housing device, if stored on a residential lot, shall be housed
within a garage building. Roof mounted antennas are expressly prohibited
on residential lots. No wash or laundry shall be hung or dried cutside of
any structure on any residential lot.

1.8 No residential lot shall be used for the storage of
automobiles (other than wvehicles £or the personal use of owners of
residential lots), trailers, scrap, scrap iron, water, paper, glass or any
reclamation products or material; provided, however, that during the
period a structure is being erected upon any residential lot, building
materials to be used in the construction of such structure may be stored
thereon, subject to the condition that any building material not
incorporated in said structure within ninety (90) days after its delivery
to such residential lot shall be removed therefrom. All structures must
be completed by a residential lot owner within one {l) year after the date
of the baeginning of the construction thereocf. No sod, dirt or gravel,
other than that incidental to construction of approved structures, shall
be removed from any residential lot without the prior written approval of
the Developer, its successors and assigns.

1.5 Other than not more thanm two (2) dogs, not more than two
{2) house cats and not more than two (2) small birds, all of which shall
be maintained within residence dwellings, the maintenance or harboring of
any animal(s) is expressly prohibited on any lot within the Property.

1.10 all rubbish, garbage and debriz (combustible and
non—-combustible) on residential lots shall be stored in underground
containers, or stored and maintained in containers entirely within the
garage or basement. Additional regulations for the storage, maintenance
and disposal of rubbish, garbage, debris and leaves may from time to time
be established by the Developer, its successors and assigns, or the
Association {as hereinafter defined}.

1.11 No signs of any character other than signs of not more
than ten (10} square feef advertising the sale of the residential lot on
which such sign is located shall be erected, placed, posted or otherwise
displayed on or about any residential lot without the prior written
permission of the Developer, its successors and assigns, or the
Agsociation; and the Developer, its 'successors and assigqns, or the
Association, shall have the right and discretion to prohibit, restrict and
control the size, construction, material, wording, location and height of
all such signs.
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1.12 All electric facilities and services at Stone Qak shall
be underground except £for (a) those above-ground services, 1f any,
existing on the date herecf, and (b) any new or replacement poles,
facilities or services located along such exterior portions of the
Property as are adjacent and contiguous to the Angola, Crissey, Hill and
Centennial Road public rights-of-way, provided that said new or
replacement poles, facilities or services shall be located within the 50
feet strip of land at the exterior of such portions of the Property.

1.13 No structure or any part thereof shall be erected, placed
or maintained on any residential lot nearer to the front or street line or
lines than any building setback line or lines shown on Stone Qak Plat One,
except for a fence, hedge, wall or other enclosure which shall first have
been approved as provided under Article II herecf.

1.14 o portion of any residential lot nearer to any street
than the building setback line or lines shown upon Stone Qak Plat One
shall be used for any purpose other than that of a lawn; provided,
however, this covenant shall not be construed to prevent the use of such
portions of residential lots for walks, drives, trees, shrubbery, flowers,
flower beds, ornamental plants, statuary, fountains, fences, hedges, walls
or other enclosures which shall first have been approved as provided under
Article II hereof for the purpose of beautifying said residential lots.
This Section 1.14 shall be construed, however, to prohibit the planting or
maintaining of vegetables, crops or grains on said portions of the
residential lots..

1.15 Notwithstanding any other provision hereof, (a) no fences
or fence-type structures of any kind shall be permitted on residential
lots nos. 216-400, inclusive, and residential lots necs. 401-409,
inclusive, except as provided in Section 6.3 hereof; (b) no fences or
fence-type structures shall be permitted on any other residential lot
except for see-through fences (such as split-rail fences) not more than
four feet in height, and any fence on any other residential lot shall be
located not closer than five (5) feet from the rear property line of said
regidential lot; and (c) any and all fences at the Property shall be
further subject to the provisions of Article II hereof.

1.16 No trash burner, outdoor fireplace or other device
expelling gas or smoke shall be placed within twenty (20) feet of any
adjoining lot line. -

1.17 Notwithstanding any other provision of this Declaration,
Developer and other contractors approved by Developer shall not be
prohibited from the construction and use of construction and/or sales
office{s) and model home(s) on one or more lots at the Property.

1.18 No satellite dishes or similar receiving or tramnsmitting
devices shall be permitted on any residential lot unless first approved as
provided in Article II hereof.




ARTICLE II
APPROVAL OF PLANS

2.1 Developer, its successors and assigns, shall act as the
Architectural Control Committee to which detailed drawings, plans and
specifications (the "Plans") for structures and other improvements
(including but not limited to basements, swimming pools, tennis courts,
fences, walls, bridges, dams, driveways, hedges and other enclosures, and
satellite dishes and similar devices) must be submitted for examination
and approval before any erection or improvement shall be made upon any
residential lot and before additions, changes or alterations may be made
to any structure or other improvement then situated on a residential
lot. The Plans shall show the size, location, type, architectural design,
quality, cost, use, material construction, .color scheme and grading plan
for the residential lot and the f£inished grade elevation thereof and shall
be prepared by a competent architect or draftsman. The Plans must be
furnished to the Architectural Control Committee in sufficient numbers so
that the Architectural Control Committee may retain a true copy thereof
for retention with its records. Developer hereby expressly reserves to
itself, and to its successors and assigns, the right and privilege of
assigning or relinguishing its said rights and duties as the Architectural
Control Committee from time to time and for such periods of time and
purposes as it may desire. Such assignment or relinquishment will become
effective from and after the time a written instrument evidencing the fact
of such assignment or relinquishment, signed by the Developer or by its
successors and assigns, is filed for record with the Lucas County, Ohio
Recorder.

2.2 In requiring submission of the Plans as herein set forth,
Developer contemplates the development of the Property as an
architecturally harmonious and desirable residential subdivision. In
approving or withholding its approval of any Plans so submitted, the
Architectural Control Committee may consider the appropriateness of the
contemplated improvement 'in relation to improvements on contigucus or
adjacent residential 1lots, its artistic and architectural merits, its
adaptability to the residential lot on which it is proposed to be
constructed and such other matters as may be deemed to be in the interest
' and benefit of the owners of residential lots in the Property as a
whole. —— o o

. 2.3 Any determination made by the Architectural Control
Committee, in good faith, shall be binding on all parties in interest.

Z.4 Subject to the provisions of this Section 2.4, the
Architectural Control Committee shall have the sole and exclusive right to
eatablish grades, slopes and elevations of residential lots and to fix the
grade and elevation at which any structure or residence dwelling shall
hereafter be erected or placed thereon, so that the same may conform to a
general plan for the development and use of the Property. WNotwithstanding
anything else contained herein, any structure or residence dwelling built
or constructed upon a residential lot shall be erected at an elevation of
not less than one foot higher than the 100 year flood level as shown and
established on certain improvement plans for the Drainage Ditch (as
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described in Section 5.3 hereof), which improvément plans have been
approved by and are on file at the office of the Lucas County Engineer.
Further, all residential lots shall be graded so as to have a 15 foot wide
strip or area around all sides of any structure or residence dwelling,
which strip or area shall similarly be not less than one foot higher than
the 100 year flood level as established by said improvement plans for the
Drainage Ditch on file at the office of the Lucas County Engineer, In
addition, the remaining portions of any residential lot upon which a
structure or residence dwelling is erected shall be graded on a regular
slope from the area of the structure or residence dwelling to the street
pavement, except in cases of welling of trees or other natural vegetation,
in accordance with certain grading, sloping and elevation requirements set
forth in drayings on file at the office of the Lucas County Engineer.

2.5 Interim storm sewer pick-ups/catch basing are located on
various residential lots throughout the Property. Such interim storm
sewer pick-ups/catch basins may be covered over, altered or eliminated by
the owners of the residential lots upon which such pick-ups/catch basins
are located, so long as such covering over, alteration or elimination is
first approved by the Architectural Control Committee under Article II
hereof, and so long as such action does not adversely or negatively affect
the storm drainage £low or run off on or from any other residential lots.

2.6 In all instances where Plans are submitted to and
approved by the Architectural Control Committee, if, subsequent to
receiving such approval, there shall be any variance from the approved
Plans in the actual construction or location of the improvement without
the written consent of the Architectural Control Committee, such variance
shall be deemed a violation of this Declaration.

ARTICLE TIII
STONE OAK HOMEOWNERS' ASSCCIATION

3.1 There is hereby created by the Developer, who owns all of
the residential 1lots at the present time, the Stone 0Oak Homeowners'
Association (the YAssociation"™)., The members of the Association shall be
the owners, from time to time, of all of the residential lots at the
Property. Said owners or their respective heirs, executors,
administrators, personal representatives, successors and assigns, and any
other parties who may then be members of the Association, shall be
permitted, at any time, to convey and assign all of their rights and
duties hereunder to an Ohio non-profit corporation which shall thereafter
act and function as the Association, and whose membership shzll similarly
be the owners, from time to time, of all the residential lots at the
Property.

3.2 The Asscociation shall have the following powers and
rights: ‘

(a} Te  promote and seak to maintain the
attractiveness, value and character of the
residential lots through enforcement of the

terms, conditions, provisions and
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(b

(c}

(d)

(e)

(£)

(g)

(h)

restrictions set forth in this Declaration,
in any rules and requlations which the
Association may promulgate pursuant hereto,
or in any subsequent declaration(s)
encumbering any subsequent plat(s) of Stone
Oak.

To promote and sSeek to maintain high
standards of community and neighborhood
fellowship, and to provide a vehicle for
voluntary social and neighborhood activities,
in Stone QOak Plat One.

To represent the owners of residential lots
before governmental agencias, offices and
employees, and to generally promota the
common interests of the residential lot
owners.

To collect and dispose of funds as provided
in Article IV hereof, and as may be provided
in any subsequent declaration(s) encumbering
any subsequent plat{s) of Stone Oak.

If the Association is organized and operating
a5 an Ohio non-profit corporation, to perform
all such acts and functions as are generally
authorized by law to be performed by such
corporations.

To acquire title from the Developer to any
common areas (the "Common Areas™) which may
be designated £for the common use and
enjoyment of residential lot owners in the
recorded plat of Stone Oak Plat One or in any
other subsequent recorded plat(s) of Stone
Gak, and to insure, manage, maintain, improve
and repair the Common Areas (subject to
Section 8.4 hereof).

Ta acquire title from the Developer to the
Unbuildable Lots, the P.P.1-P.P.8L private
places, the Castle Oaks Place private place,
the Treetop Place private place and/or the
Forest Glen Place private place.

To puzchase and maintain fire, casualty and
liability insurance to protect. the
Aggociation and its officers, trustees,
managers and/or members from lLiability
incident to the ownership and use of the
Common Areas, the Unbuildable Lots, the
B.P.I-R.P.81 private places, the Castle Qaks
Place private place, the Treetop Place




private place, and/or the Forest Glen Place
private place; to pay all rteal estate,
personal property and other taxes levied
against the Association or any of the Common
Areas, Unbuildable Lots, P.P.1-P.P.81 private
places, Castle OQaks Place private place,

" Treetop Place private place, and/or Forest
Glen Place private place, and to discharge
any lien or encumbrance for taxes or
otherwise against the Association or its
assets; and to establish reserves to pay the
estimated future costs of any of the items
set forth in this Section 3.2.

(i) To enforce all provisions herein and in any
subsequent declaration(s) encumbering any
subsequent plat(s) of Stone Oak.

(3) Subject to the provisions of this
Declaration, to adopt rules and regulations
of general application governing the use,
maintenance, insurance and upkeep of the
Common Areas and of any easement areas
created or reserved in this Declaration or on
the recorded plat of Stone Qak Plat One or on
subsequent plat(s) of Stone Oak.

(k) To carry out all other purposes for which it
was organized; to exercise all rights which
it may be granted or reserved under this
Declaration; and to perform all duties which
it may be assigned under this Declaration.

3.3 Bach member of the Association other than the Developer,
its successors and assigns, shall be entitled to one vote in the
Association for each residential lot which such member shall own. When
more than one person holds an ownership interest in any residential lot,
&1l persons holding such ownership interest shall be members of the
Asscciation and in such event the vote for such residential lot shall be
exercised as the owners among themselves determine, but in no event shall
more than one vote be cast with respect to any residential lot. Where a
vote is cast by one of two or more owners of any residential lot, the
Association shall not be obligated to look to the authority of the member
casting the vote. Notwithstanding the above, s¢ long as the Developer
shall hold title to any residential lot(s) in Stone Oak Plat One or in any
subsequent plat of Stone Oak as above described, the Developer shall be
entitled to nine (9) votes for each residential lot owned by it.

ARTICLE IV
ASSESSMENTS OF OWNERS

4.1 Each and every residential lot and residential lot owner
shall be subject to an annual assessment in such amount as may be annually




determined by the Association; provided, however, that in no event shall -
any such annual assessment for any one residential lot exceed an amount

equal to $200.00, as such amount may be increased from year to year in
accordance with and in proportion to increases in the cost of living as

measured by the U. S. Bureau of Labor Statistics Consumer Price Index for

Urban Wage Earners and Clerical Workers (all cities), or any other index
generally recognized as authoritative.

4.2 The annual assessments of residential lot owners shall be
determined, levied and made on a uniform basis, with each residential lot
being subject to the same yearly assessment; provided, however, that the
annual assessment for residential lots owned by the Developer upon which
nc construction has commenced shall be one-half of the amount of the
annual assessment for all other residential lots. Annual assessments for
each calendar year shall be determined by the Association prior to the end
of the preceding calendar year, and shall be payable to the Association on
or before the first day of May of each calendar year for such calendar
year.

4.3 The aforesaid annual assessments shall be applied only
toward payment of reascnable costs and expenses incurred by the
Association in conducting, carrying out, enforcing and performing its
powers, rights and functions as set forth in Article IT and Article III.
The Association ghall exercise its discretion and judgment as to the
amount of its funds to be expended in connection with each of the purposes
for which its funds are collected, and its discretion in reference thereto
shall be binding upon all interested parties. Upon demand of any
residential lot owner and after payment of a reascnable charge therefor,
the president, secretary or treasurer of the Association shall promptly
issue a certificate setting forth whether all assessments have been paid
for such owner's residential lot, and, if not, the total amount of any
unpaid assessments. Any such certificate stating that all assegsments
have been paid shall be conclusive evidence of such payment.

4.4 The Association shall have a perpetual lien upon the
residential lots to secure the payment of the annual assessments and each
such assessment shall also be the personal obligation of. the owner or
owners of each residential lot at the time when the assessment becomes
due. The lien of the annual assessments shall arise against each
residential lot on the first day of the year in which it is due and shall
be prorated between the owners of parts of residential lots in accordance
with the proportion which the area of each part of a residential lot to
which each owner holds record title bears to the total area of the
residential lot against which the annual assessment is made. In the event
of a failure to make payment of the annual assessment within sixty (60)
days of its due date, the lien for said charge may be recorded by £iling

. in the office of the Recorder of Lucas County, Ohio a "Notice of Lien" in
subgstantially the following form: -

NOTICE OF LIEN

Notice is hereby given that the Stone Oak
Homeowners' Association claims a lien for unpaid

annual assessments for the years in % %OAGQ




the amount cof 3§ against the following
degcribed premises:

{Insert Legal Description)

STONE OAK HOMEQWNERS'
ASSOCIATION

STATE OF QHIO
COUNTY OF

The Fforegeing instrument was acknowledged
before me this day of ¢ L9 by
, the r of STONE 0QAK
HOMEOWNERS* ASSOCIATION, an Ohlec ~ non-profit
corporation, on behalf of the corporatlon.

Notary Publie

4.5 In the event any of sald annual assessments are not pald
when due, the Associatlon may, when and as often as such delinquerncies
ocecur,_ proceed by process of law to collect the apount _then due by
foreclosure of said lien, or otherwise, and in such event, shall be
entitled to recover and have and enforce against zach resicdential lot a
lien and judgment for its resulting costs and expenses, lncluding court
costs and reasonable attorney fees involved In the collection thereof. HNo
owner may walve or otherwlse escape liability for the annual assessments
provided for herein by abandonment of his residential lot or for any other
reason. The lien of said assessments shall be subordinate to the lien of
any first mortgage. Sale or transfer of any residential lot shall not
affect the assessment lien, or relieve said residential lot from liability
£or any assessments or from the lien thereof. However, the sale or
transfer of any residential lo:t pursuvant to [foreclosure of a first
mortgage shali extinguish the lien of such assessment as to payments which
became due prior to such sale or transfer.

ARTICLE V
EASEMENTS

5.1 The Dewveloper reserves to itself and to its successors
and assigns, the exciusive right to grant consents, easements and rights
of way for the construction, operation, maintenance and replacement of
electric light, electrical transmisslon, natural gas transmission, cable
television, telephone and telegraph poles, wires and conduits, ircluding-
underground facilities, and for drainage and storm and sanitary sewers on,
over, below or under all of the areas designated as "Utility”, “"Drainage”,
*Ditch®, “Sanitary", "Roadway" ., "Water ELine®, "Emergency ATcess”,
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"Access”, "Ohio Bell Telephone®, "Common Area" or with words of similar
import on Stone Qak Plat One, and along and upon all highways now existing
or hereafter established and abutting all the lots in Stone Oak Plat
One. The Developer also reserves to itself and to its successors and
assigns, the right to go upon or permit any public or gquasi-public utility
company to go upon the lots from time to time to install, maintain,
repair, replace and. remove such equipment and facilities, and to trim
trees and shrubbery which may interfere with the successful and convenient
operation of such equipment and facilities, No structures or any part
thereof shall be erected or maintained over or upcon any part of the areas
designated on Stone Oak Plat One as ®Utility", "Drainage", “Ditch",
"Sanitary", "Roadway", “Water Line", "Emergency Access", "“Access", "Ohio
Bell Telephone®, "Common Area", or with words of similar import; provided,
however, that this prohibition shall not be applicable to driveways,
fences, hedges, sidewalks and other non-structural items.

5.2 No owner of any residential lot in Stone 0Oak shall have
the right to reserve or grant any easements or rights of way upon or over
any of the residential lots in Stone Oak without the prior written consent
of the Developer, its successors and assigns.

5.3 In connection with the development and platting of Stone
Qak Plat One, the Developer has granted certain drainage easements to the
Board of Lucas County Commigsioners over portions of the areas designated
on Stone Qak Plat One as "Drainage" and "Ditch® or with words of similar
import. 1Included in the areas subject to these drainage easements is the
drainage ditch located on golf course lots A, B, C and D (the "Golf Course
Lots") and designated on Stone Oak Plat One as "Ditch Easement", the
lakes, ponds and other bodies of water located on the Property and/or on
the Adjacent Property, and the associated storm ocutlets and overflow
lines, lake level control lines, storm sewer outfall lines outside the
roadway rights of way, and storm water discharges from the storm drainage
system (collectively, the "Drainage Ditch"™). The Drainage Ditch comprises
part of the drainage system £or the entire Stone Oak Plat One. The
Drainage Ditch shall be kept clear and free of debris and otherwise
maintained by the Developer or its successors and assigns, from time to
time. In this regard, all regidential lots and the Golf Course Lots shall
be subject to drainage maintenance assessments in the event that, and at
such time as, the Lucas County Engineer determines that the Developer or
its successors and assigns are not properly maintaining the Drainage
Ditch, in which case the amount and method of assessment shall be
determined by the Lucas County Engineer. In such event, no party other
than the lot owners ghall have any liability or responsibility for
maintenance of the Drainage Ditch or for any assessments or costs relating
thereto. . . o e

5.4 The Developer has constructed or is in the process of
constructing a decorative stone privacy wall and a chain link fence along
certain portions of the perimeter of the Property (the "Wall®). The Wall
is located along varicus portions of the Common Areas, as well as along
the rear portions of lots nos. 1-37, inclusive, and lot no. 41,” and the
front portions of lots nos. 111-118, inclusive. Accordingly, the
Developer reserves to itself and to its successors and assigns, the
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repair and replacement of the Wall over and across the rear portions of
lots nos. 1-37, inclusive, and lot no. 41, and the front portions of lots
nos. 111-118, inclusive, and over and across such other portions of the
Property upon which the Wall may be constructed. Further, the Developer
reserves to itself and to its successors and assigns, the right to go upon
or permit any agent, representative, invitee cor contractor of Bevelgper,
and its succesasors and assigns, to go upon the rear portions of lots nos.
1-37, inclusive, and lot no. 41, and the Efront portions of lots nos. 1lll-
118, inclusive, and any other portions of the Property from time to time
as may be necessary in connection with the construction, operation,
maintenance, repair and replacement of the Wall. No owner of any lot or
residential lot shall have any right to remove, damage, deface, obstruct
or interfere with the Wall, without the prior written consent and approval
of the Developer, its successors and assigns, or the Association.

5.5 The Developer reserves toc itself and to its successors
and assigns in ownership of the Golf Course Lots, the non-exclusive right
and easement for purposes of the piping, drainage and transmission of
water to, from and between the Lakes (as described in Section 7.7 hereof),
the Drainage Ditch and the Golf Course Lots. Said easement shall run from
that area at the northeast corner of the easterly of the two Lakes, in a
northerly direction to golf course lot B, and in connection with said
easement, the Developer and its successors and assigns in ownership of the
Golf Course Lots shall have the right to go upon or permit its agents,
representatives, employees or contractors to go upon the area subject to
the easement from time to time to install, maintain, repair, replace and
remove such equipment and facilities as may be necessary to pipe, drain
and/or transport water from the Lakes to the Golf Course Lots.

5.6 The Developer reserves to itself and to its successors
and assigng, the exclusive right to extend any of the public rights-of-way
or private places in Stone Oak Plat One to any Adjacenk Property or
additional Property that may be made the subject of a subsequent plat or
plats as an extension of Stone Oak Plat One.

ARTICLE VI _
VILLAGE OF STONE OAR; STONE OAK SANCTUARY

6.1 Residential lots nos. 216-400, inclusive, in Stone Oak
Plat One are intended to comprise a separate residential community within
the Property to be known as the "Village of Stone Oak™. The Village of
Stone Oak has been planned and is being developed and improved as a zero
lot line development. Accordingly, the Village of Stone Qak will be made
subject to certain additional rights and restrictions (relating to grass
mowing, landscape maintenance, snow removal, private roadway maintenance
and general maintenance, repair and upkeep of common areas) set forth in a
separate declaration to be executed and recorded by the Developer
immediately subsequent to the execution and recording of this
Dgclaration, .




6.2 Residential lots nos. 401-409, inclusive, in Stone 0Oak
Plat One are intended to comprise a separate residential community within
the Property to be known as "Stone Oak Sanctuary". The Stone Oak
Sanctuary has been planned and is being developed and improved as a zero
lot line development. Accordingly, the Stone Oak Sanctuary will be made
subject to certain additional rights and restrictions (relating to grass
mowing, landscape maintenance, snow removal, private roadway maintenance
and general maintenance, repair and upkeep of common areas} set forth in a
separate declaration to be executed and recorded by the Developer
immediately subsequent to the execution and recording of this
Declaration.. ! )

6.3 All residential dwellings and structures in the Village
of Stone Oak and/or in the Stone Oak Sanctuary shall be erected wholly
within the residential lot lines as shown on Stone Oak Plat One. However,
if approved by the Architectural Control Committee, roof overhangs,
patios, open porches, decks, walkways, driveways, decorative walls or
fences of wood, masonry or metal composition, privacy sereens and
shrubbery may extend into the Common Areaz immediately adjacent to
residential dwellings which have been erected wholly within the
residential lot lines.

6.4 Unless the owners of adijoining residential lots in the
Village of Stone Qak and/or the Stone Oak Sanctuary should otherwise
agree, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply
to each party wall or party fence which is built or maintained at any time
within the Village of Stone Oak and/or the Stone Oak Sanctuary pursuant to
plans and specifications approved by the Architectural Control
Committee. In the event that any portion of any structure, including any
foundation, £footer, overhang, Efire wall, party wall, decorative wall or
fence, which has been constructed on or along a residential lot line in
accordance with plans and specifications approved by the Architectural
Control Committee shall protrude not more than six inches onto or over an
adjoining residential lot, such protrusion shall not be deemed to be an
encroachment upon the adjoining residential 1lot, but the rights and
obligations of the adjoining residential lot owner with respect thereto
shall be governed by this Section 6.4 and no residential lot owner shall
maintain any action for the removal of such protrusion. In such event,
there shall be deemed to be a perpetual easement in favor of the
encroaching party, sc long as such use shall be maintained, for (a)
continuing maintenance and use of such protrusion, including the right to
extend, enlarge, remodel and reconstruct the same, and (b) lateral support
of such protrusion by the subscil of and minerals in and under the
servient parcel; provided, howaver, that the foregoing easement shall not
be construed to prevent the owner of any residential lot from making
excavations on such owner's lot for construction, reconstruction,
enlargement, maintenance or repair of such owner's dwelling so long as
such owner shall protect the rights grapted the adjoining residential lot
owner hereunder in making such excavations. The £foregqoing shall alsc
apply to any replacements of the o¢riginal structure, party wall,
decorative wall or fence, and the foregoing rights, once established,
- shall not be subject to amendment or change by way of amendment of this
Declaration. This Section 6.4 shall apply only to party walls and parcty




fences which have been properly located under plans and specifications
approved by the Architectural Control Committee and shall not be deemed to
validate or to waive the right of any residential lot owner to require the
removal of any encroachment which has not been so0o approved by the
Architectutal Control Committee.

6.5 The cost of reasonable repair and maintenance of a parcty
wall or party fence shall be equally shared by the residential lot owners
who make use of the wall or fence in proportion to such use.

5.6 If a party wall or party fence is destroyed or damaged by
fire or other casualty, any residential lot owner who has used the wall or
fence may restore 1it, and 1If the adjoining residential lot owner
thereafter makes use of the wall or fence, said adjoining owner shall
contribute to the cost of restoration thereof in proportion to such use
without prejudice to the right of the residential lot owner who restores
the wall or fence to call for a larger contribution from the other owner
under any rule of law regarding liability for negligent or willful acts or
omigsions. Such right of any residential lot owner to contribution f£rom
any other residential lot owner shall be appurtenant to the land and shall
pass to such residential lot owner's successors in title,

6.7 In astablishing the easements for and location of utility
| lines over the Common Areas of the Property as described in Article V
hereof, the Developer may determine it to be an esthetic bepefit to and in
the best interest of the Property to locate such utility lines and the
surface improvements serving such lines (such as electrical transformers
and meters) in the Common Areas lying between pairs of residential lots to
minimize the number of such installations which will be wisible at the
Property. In such event, the utility lines serving one residential lot in
a pair of lots may extend over the adjacent residential lot and/or through
the dwelling located on such adjacent residential lot. Where such
situation should occur, there is hereby created an easement for such lines
over the servient residential lot and, to the extent necessary, through
any dwelling located thereon for the benefit of the benefitted lot and the
dwelling located thereon with right of access, upon reasonable notice, to
maintain, replace and repair such lines at the sole cost of the benefitted
residential lot and in such manner as will cause the least disturbance to
the servient lot.

6.8 Developer hereby reserves the right, and by this
reservation shall have the right, to grant to the owners of the
residential lots at the Property easements to  construct and use driveways
aver that part of the Common Areas designated as driveway area in the
Plans for the construction of a dwelling on each residential lot which are
approved by the Architectural Control Committee. Such easements shall be
for the exclusive benefit of the residential lots to which such driveways
give access except and to the extent that the driveways sc approved are
combinad driveways serving more than one residential lot. The easement so
granted with respect'to that portion of any driveway giving access to more
than one residential lot shall be a non-exclusive easement for the benefit
only of those residential lots to which access is given, the owners
thereof and their invitees. Such non-exclusive easement areas shall at .
all times remain clear and unobstructed by the persons having the right to




use them. The cost of maintenance, repair and replacement of all
driveways shall be horne by the owners of the residential lots holding
easement rights over them, Such costs with respect to non-exclusive
easement areas shall be borne in equal shares by the owners having the
non-exclusive right and easement to use them.

6.9 Notwithstanding anything else contained herein, in any
case where the structure on a residential lot is served, serviced or
supported by a driveway or other protrusion in or ont¢ “the Common Areas
(as described under Section 6.8), the owner of such residential lot shall
be fully liable and responsible for any and all losses, damages, injuries
and liabilities resulting from, arising out of or related to said driveway
or protrusion and the use thereof, and the owner of such residential lot
shall defend, indemnify and hold harmless the Association and its
trustees, officers, managers and other members, from any and all losses,
liabiities, damages, expenses and costs (including court costs and
reasonable attorney fees) in connection therewith.

- -- 6.10- Any residential -unit constructed upon a residential lot
in the Village ¢f Stone Oak or in the Stone Oak Sanctuary shall be
compatible in all respects with any residential unit constructed on any
adjoining residential lot to which the newly constructed unit is to be
attached and joined.

ARTICLE VII
GOLF COURSE; STONE OAK COUNTRY CLUB

7.1 The Golf Course Lots comprise and include the Stone Oak
Country Club golf course, club house and related £facilities presently
owned by the Developer and operated as the *Stone QOak Country Club”.

7.2 No owner of any lot shall have any rights or privileges
to use the Golf Course Lots or the Stone Qak Country Cilub or any
preference or advantage with respect to consideration for membership in
Stone Oak Country Club, by wirtue of said lot ownership. Residential lot
owners may apply for membership in Stone Oak Country Club in the same
fashion and pursuant to the same criteria, requirements and considerations
as. the general public.

7.3 any owner of a residential lot who is a member in good
standing of Stone Oak Country Club shall be permitted to keep and maintain
one golf cart in an enclosed garage at such regidential lot, subject to
{a) the payment by said residential lot owner of such "“trail fees" as may
be prescribed by Stone QOak Country Club, (b) any and all governmental
requirements regarding the use of golf carts on public streets, and (c)
such reasonable rules and regulations as may be adopted or promulgated by
the Developer or the Association from time to time.

7.4 Notwithstanding anything else contained herein, it is
acknowledged and agreed by all lot owners that the Developer, its
guccessors and assigns, and/or the owner(s) of the Golf Course Lots shall
have the right at any time or times to construct and erect a privacy fence
or fences along any portion of the perimeter of the Golf Course Lots.
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Such fence or fences may be erected at the sole discretion of the
Devaloper, its successors and aszigns, and/or the owner(s) of the Golf
Course Lots, for purposes of screening the golf course, clubhouse and
related facilities from unsightly rear yard conditions at any residential
lot, or for any other reason.

7.5 Whenever the Treetop Place private roadway or any of the
Common Areas {or portions thereof) are contiguous to any portion(s) of the
Golf Course Lots, said contiguous portions of the Treetop Place private
roadway and/or said contiguous portions of the Common Areas shall be
subject to a non-exclusive easement in favor of the Golf Course Lots, for
golf course out-of-bounds purposes, which easement shall be over and
across the 10 foot wide strip of land immediately adjacent and contiguous
to the Golf Course Lots.

7.6 The owner or owners of the Golf Course Lots, from time to
time, shall not be members of the Association, and except as otherwise
expressly set forth herein, the Golf Course Lots shall not be subject to,
bound by or obligated for any of the restrictions, obligations or duties
gset forth in this Declaration. Further, the Golf Course Lots are not to
be deemed or considered to be part ¢f the Common Areas.

7.7 The Developer intends to construct and create two lakes
(the "Lakes") on the Adjacent Property, which Adjacent Property may in the
future be subjected to a subsequent plat or plats as an extension of Stone
Oak Plat One. The Lakes, together with the Drainage Ditch (as described
in Section 5.3 hereof) are subject to an easement in favor of the Stone
Oak Country Club for irrigation purposes, as set Eforth in Section 5.5
hereot.

7.8 Notwithstanding anything else contained in this
Declaration, the owner(s) of the Golf Course Lots, from time to time,
shall have the right to use and divert water from the Lakes, as well as
from any and all ponds, lakes and other bodies of water located on the
Colf Course Lots, in unlimited quantities, for purposes of the irrigation,
watering and maintenance of the golf course and related facilities on the
Golf Course Lots. Each owner of a residential lot shall have the right to
use the lake, if any, adjacent %o such owner's residential Iot, for
recreational purposes only: provided, however, that any use of such lake
shall be at the sole risk of said owner of an adjacent residential lot.
Under no circumstances shall the Association or the owner of any
residential lot have the right to diminish, control or affect the level,
volume or amount of water located in the Lakes, in the Drainage Ditch or
in any pond, lake or other body of water located on the Golf Course
Lots. R :

7.9 No owner of any residential lot shall permit any
discharge or ercsion of soil, dirt, sediment or other materials from such
owner's residential lot intoc the Lakes, the Drainage Ditch, or any other
pond, lake or bedy of water on the Property or the Adjacent Property,
whether before, during or after the construction of any structure or
residence dwelling on such residential lot.

7.16 No power hoats, motor boats, electric motors, gaéoline—
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powered motors or other motors of any kind shall be permitted on the Lakes
or any other ponds, lakes or bodles of water.

7.11  Subject to Section 5.3 hereof, any necessary maintenance
{(as determined by the Lucas County Engineer, or otherwise) of the Lakes,
the Drainage Ditch and any other ponds, lakes and bodies of water located
on the Property shall be the joint responsibility of the Association and
the owner(s) of the Golf Course Lots. The cost of any sugh maintenance as
required by the Lucas County Engineer or otherwise. agreed upon by the
Association and the Golf Course Lots owner(s) shall be paid 2/3 by the
Association and 1/3 by the Golf Course Lots owner(s]).

7.12 Reascnable rules and requlations governing the use of the
Lakes and other ponds, lakes and bodies of water by owners of residential
lots may be promulgated from time to time by the Developer, its successors
and assigns, and/or the Association, and/or the owners of the Golf Course
Lots and such rules and regqulations shall be strictly observed by all
residential lot owners.

ARTICLE VIII
COMMON AREAS; PRIVATE PLACES; UNBUILDABLE LOTS

8.1 Each member of the Association, in common with all other
members of the Association as owners of residential lots, shall have the
right to use the Common Areas at the Property for all purposes incident to
the use and occupancy of such member's residential lot as a place of
residence and other incidental uses including the non-exclusive easement
together with other residential lot owners to the use and enjoyment of the
Common Areas and for other incidental uses including but not limited to
those uses set forth in this Article VIII; provided, however, that such
right and non-exclusive easement to use the Common Areas shall not extend
to those portions of the Common Areas where the Architectural Control
Committee has approved extensions from adjacent residential dwellings of
patios, open porches, decks, walkways, driveways, decorative walls,
privacy screens, shrubbery and other similar items. All members shall use
the Common Areas in such manner as will not restrict, interfere or impede
with the use thereof by other members of the Association, except to the
extent that the Architectural Control Committee has approved the extension
into the Common Area immediately adjacent to residential dwellings erected
on & residential lot of patios, open porches, decks, walkways, driveways,
decorative walls, privacy screens, shrubbery and other similar items.

8.2 The boulevard islands at the Stone Oak Boulevard, Pine
Valley Boulevard, Orchard Lake Boulevard and Broadmoor Boulevard entrances
to the Property, although located within the public right-of-way, are
intended to be treated as if such houlevard islands are part of the Common
Areasd. Said boulevard islands shall contain landscaping and Stone Oak
identification signs. The landscaping and Stone Oak identification signs
shall be maintained, repaired and replaced, from time to time, by the
Agsociation. B N

8.3 All portions of the Common Areas at the Property that are
designated as "Green Space® on Stone Oak Plat One shall remain in their
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natural state and shall not be disturbed, altered or improved; provided,
however, that at the option of the Developer, its successors and assigns,
or the Association, a non—-paved jogging/nature trail may be constructed in
the Green Space Common Areas. If constructed, such jogging/nature trail
shall thereafter be maintained by the Association.

8.4 Included in Stone Oak Plat One are the following three
private places: Castle Oaks Place, Treetop Place and Forest Glen Place.
Thegse three private rocadways are deemed to be part of the Common Areas,
and are intended for the common use of residential lot owners for roadway,
access, ingress and egress purposes. However, the maintenance, repair,
replacement and upkeep of the Treetop Place roadway shall be handled in
the manner and £ashion set €forth in the Declaration of Rights and
Restrictions for the Village of Stone Oak, as referred to in Section 6.1
herecf; the maintenance, repair, replacement and upkeep of the Forest Glen
Place roadway shall be handled in the manner and fashion set forth in the
Declaration of Rights and Restrictions for the Stone Oak Sanctuary, as
referred to in Section 6.2 hereof; and the maintenance, repair,
replacement and upkeep of the Castle QOaks Place roadway shall be the sole
responsibility of the owners, from time to time, of residential lots nos.
101, 102 and 103 in Stone Qak Plat One, i.e., those residential lots
located adjacent to and serviced by Castle 0Qaks Place. The Association
shall have no responsibility for the maintenance, repair, replacement or
upkeep of Castle Qaks Place, unless so agreed by and among the Association,
and the owners of residential lots nos. 101, 102 and 103 in Stone QOak Plat
One.

8.5 Included in Stone OCak Plat One are the P.P.1-P.P.81
private places. The use and enjoyment of the P.P.1-P.P.81 private places
is intended to be limited and restricted to the adjoining and abutting
residential lot owners for roadway, access, ingress and egress purposes,
The P.P.1-F.P.31 private places are intended to benefit only those
adjacent and abutting residential lots to which access is provided, the
owners thereof and their invitees. In addition, the maintenance, repairc,
replacement and upkeep of the P.P.1-P.P.81 private places shall be handled
in the manner and €£ashion set forth in the Declaration of Rights and
Restrictions for the Village of Stone Oak, as referred to in Section 6.1
herecf.

8.6 Buffer lots A, B, C and D have been conditionally
dedicated to the Board of Lucas County Commissioners, for the public use,
ag set forth on Stone Oak Plat One.

! T 8.7 Included in Stone Qak Plat One are two unbuildable lots,
.t.e., lot no. 30, which is to be used for ditch purposes only, and lot
no., 410, which is to be used for emergency access purposes only (the
*Unbuildable Lots"). No residential unit of any type shall be constructed
on either of the Unbuildable Lots.

8.8 The Developer, its successors and assigns, shall have the
right, at any time and from time to time, to convey fee simple title to
all or any portion of the Common Areas and/or to Castle Oaks Place and/or
to Treetop Place and/or to Forest Glen Place and/or to the Unbuildable
Lots and/or to the P.P.1-P.P.81 private places to the Association, and in
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such instance, the Association shall be required to accept delivery of a
quit-claim deed for such purpose; provided, however, that the Association
shall not be required to accept title to any Common Areas or to Treetop
Place or to Castle Oaks Place or to Forest Glen Place or to the
Unbuildable Lots and/or to the P.P,1-P.P.81 private places until such time
as 50% of the residential lots are owned of record by persons or entities
other than the Developer.

8.9 Notwithstanding the provisions of Section 3.2 and any
designation of Common Areas on Stone Oak Plat One or any plat of the
Adjacent Property or the Additional Property, neither the Association nor
any owner of any residential lot shall have any ownership interest in or
any right to control the use or development of any such Common Area unless
and until the Developer shall convey such Common Area to or for the
benefit of the Association. Thereafter, the owners of the residential
lots at the Property shall have only those rights with respect to the
Common Areas as are granted them hereunder and under the Articles and Code
of Regulations, if any, of the Association.

8.10 Stone Oak Plat One requires the Developer to construct
sidewalks or pathways outside of the Wall and along the perimeter of the
Property. Such sidewalks or pathways shall be maintained, repaired and
replaced, at all times, by the Association.

ARTICLE IX
DURATION OF RESTRICTIONS; AMENDMENTS

9.1 This Declaration shall run with the land and shall be
binding upon the Developer and all personsg claiming under or through the
Developer until the first day of January, 2009, at which time this
Declaration shall be automatically extended for successive periods of ten
(10} years.

9.2 This Declaration may be amended prior to January 1, 2009
with the written approval of the then owners of not less than two-thirds
(2/3) of the residential lots, which amendment shall become effective from
and after the f£iling with the Recorder of Lucas County, Ohio of an
instrument stating the amendment and signed by all approving residential
lot owners with the formalities required by law. This Declaration may be
terminated as of January 1, 20092 and may be amended or terminated
thereafter with the written approval of the owners of not less than
one-half (1/2) of the residential lots upon the £iling of an instrument as
aforesaid with the Recorder of Lucas County, Ohia.

e - o ARTICLE X
ENFORCEMENT OF RESTRICTIONS; OTHER MATTERS

10.r Any violation or attempt to violate any of the covenants,
agreements or restrictions herein while the same are in force shall be
unlawful. The Developer, the Architectural Control Committee, the
Association or any person or, persons owning any residential lot may
prosecute any proceedings at law, or in equity, against the person or
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persons violating or attempting to wviolate any such covenant, agreement or
restriction to prevent him or them from s0 doing, to cause the removal of
any vieclation and/or to recover damages for such violation or attempted
viclation.

10.2 Invalidation of any of the covenants, agreements oz
restrictions herein contained by judgment or court order or amendment
hereof by act of the owners of residential lots shall not affect any of
the other provisions contained in this Declaration, which shall remain in
full force and effect.

10.3 All transfers and conveyances of each and every lot in
Stone Oak shall be made subject to this Declaration.

10.4 Any notice required to be sent to any owner of .a lot in
Stone Qak or to the Developer or to the Architectural Control Committee
shall be deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as such owner or to the
Developer or to any member of the Architectural Control Committee as such
address appears on the applicable public records or on the records of the
Association or on the records of the Architectural Control Committee.

10.5 The rights, privileges and powers granted by this
Declaration to, and/or reserved by, the Developer shall be freely
assignable and shall inure to the benefit of the successors and assigns of
the Developer.

10.6 The Developer, its successors and assigns, or the
Association, as the case may be, shall have the right to construe and
interpret this Declaration, and such construction or interpretation, in
goad f£aith, shall be final and binding as to all persons and property
benefited or bound hereby.

10.7 No owner of any residential lot shall subdivide the same
or convey less than the whole of any residential lot without first
obtaining the written consent of the Developer, its sSuccessors and
assigns, or the Aszsociation.

10.8 No restrictions imposed hereby shall he abrogated or
waived by any £failure to enforce the provisions hereof, no matter how many
violations or breaches may cccur.

10.9 RBach residential lot owner, by acceptance of a deed to a
residential lot, agrees and consents and shall be deemed to agree and
consent that if, in the opinion of the Develcper, its successors and
assigns, the shape c©f, dimensions or topography of the regidential lot
upon which a residence dwelling or other improvement is proposed to be
made, is such that a strict construction or enforcement of the building
lines as shown on Stone Qak Blat One, or of the yard requirements stated
herein or of any other provision of this Declaration would work a
hardship, the Developer, its successors and assigns, shall be permitted to
modify this Declaration, in writing, as to such residential lot(s) so as
to permit the erection of such residence dwelling or the making of the
proposed improvements. The Developer, its successors and assigns, shall

e i ...20—

89 990808

B eyl Sl ——r S————TET" i A e g m e W d 3



not be limited in its exercise of its aforesaid right to modify this
Declaration by reason of the fact that it may be the owner and/or builder
for whose benefit such modification is granted.

10.1¢ In the event of a wmaterial change, in conditions or
circumstances from those existing at the time this Declaration is adopted
which would cause the enforcement of this Declaration to become a hardship
upon any of the owners of residential lots, or which would cause this
Declaration to cease being beneficial to the owners of such residential
lots, the Developer, its successors and assigns, after giving written
notice by mail to the record owners of all residential lots, and after
receiving the written approval of the holders of record title to
sixty-seven percent (67%) or more of the residential lots, may modify this
Declaration so as to remove the hardship, or make this Declaration such as
to be benefigial to the affected residential lot cwner. The provisions of
this Section 10.10 shall not be construed as a limitation upon the right
of the Developer to modify the provisions of this Declaration as provided
in Section 10.9% nor shall it limit the provisions of Article IX hereof.

10.11 Wherever used herein, the term “"structure* shall mean and
refer to any thing or device (other than trees, shrubbery which is less
than two (2) feet high if in the form of a hedge, and landscaping) the
placement of which upon any residential lot may affect the appearance of
such residential lot, including by way of illustration and not limitation,
any building, garage, porch, shed, greenhouse or bathhouse, coop or cage,
covered or uncovered patio, swimming pool, clothesline, radio or
television antenna, fence, curbing, satellite dish or similar facilities,
paving, wall, hedge more than two (2) feet in height, signboard or any
temporary of permanent living quarters (including any house trailer} or
any other temporary or permanent improvement to such residential lot. The
term "structure® shall also mean and refer to {(a) any excavation, £ill,
ditch, diversion dam or other thing or device which affects or alters the
natural flow of surface waters from, upon or across any residential lot,
or which affects or alters the flow of any waters in any natural or
artificial stream, wash or drainage channel from, upon ¢©r across any
residential lot, and (b) subject to Section 2.4, any change in the grade
of any residential lot of more than six (6) inches from that existing at
the time of purchase by an owner.

10.12 Stone Oak Plat One requires that four (4) £foot wide
gidewalks be located along one or both zides of certain roadways within
the Property. On those residential lots where sidewalks are so required,
no residence or dwelling or structure shall be constructed or occupied
without the construction of said sidewalks, at the sole expense of the
regidential lot owner{s). The exact location of any required sidewalk
shall be determined and designated by the Architectural Control Committee
at the time it approves the Plans £for a particular structure or

T improvement. T

10.13 In the event that there shall be any <onflicts,
contradictiongs or inconsistencies between the provisions of this
Declaration and any rules and requlations adopted or enacted by the
Asscciation, the provisions of this Declaration shall take precedence,

govern and controel. ——
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IN WITNESS WHEREQF, Cavalear Properties Limited Partnership,
acting by and. through its duly authorized representatives, has caused this
Declaration of Rights and Restrictions to be executed on its behalf this

20 day of July, 1989.

Signed and acknowledged CAVALEAR PROPERTIES. LIMITED

in the presence of: PARTNERSHIP T

.
/Cﬁ!l‘ , é B fi i By Cavalear Corporation,
LJ&? Ao | L2 General Partner
/ ? ‘
% '7 . /é,( et e /J//L-f_.‘L__

4 T Robert F. C&vatear,
President

STATE OF OHIO )
) SS:
COUNTY OF LUCAS )

The foragoing instrument was acknowledged before me this _J)J
day of July, 1989 by Robert F. Cavalear, the President, of Cavalear
Corporation, an Ohio corporation, on behalf of the corporation, as general
partner of Cavalear Properties Limited Partnership, an Ohio '
pactnership, on behalf of the limited partnership. 7

Notary Public, St
My comenission explres; |

This instrument prepared by:
Jaseph A. Rideout

Shumaker, Loop & Kendrick
North Courthouse Square
1000 Jackson

Toledo, Chio 43624




MORTGAGEE'S CONSENT

The undersigned Trustcorp Bank, Ohio, an Ohio banking
corporation, the holder of a certain open-end mortgage encumbering the
lands included in Stone Oak Country Club Plat One, which mortgage is dated
August 1, 1988 and recorded at File No. 88-110C05 of the Lucas County,
Ohio Records, hereby consents to the execution and.delivery of the
foregoing Declaration of Rights and Restrictions and -to the £iling thereof
in the office of the County Recorder of Lucas County, Ohio, and further
subjects the above-described mortgage to the provisions of the foregoing
Declaration of Rights and Restrictions.

IN WITNESS WHEREOF, the undersigned Trustcorp Bank, Ohio, has

caused this consent to be executed by its duly authorized officers as of
this 2o™“day of July, 1989.

Signed and acknowledged TRUSTCORP BANK, OHIO

in the presence of:

Its -szo;— éﬂd(. 4&0 0;4\4@,?

= :
It8 Comme, Looer ég»:_nsr]ﬁz:g .

STATE OF OHIO }
) SS:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this $297H?“
day of July, 1989, by AAwed 7., SHqurol) |, the S i o Comae . Lovm OfLsei—

and £ooney R.Feewy . the an_.&n%as@gof Trustcorp Bank,
Ohio, an Ohic banking corporation, on behalf de the corporation. W ;;“k';'t
e R O

This instrument prepared by: .
" Joseph A. Ridecut. L
Shumaker, Loop & Kendrick
North Courthouse Square
1000 Jackson )
' Toledo, Ohioc 43624




EXHIBIT A

STONE 0AK COUNTRY CLUB Plat One, of which this is a correct plat is laid out on and
comprises all that part of Section 7, Town 2, United States Reserve, Springfield Township,
Lucas County, Ohio, bounded and described as follows:

Beginning at the northeast comner of said Section 7; thence South 00 degrees 07
minutes 58 seconds West 2591.16 feet along the east line of said Section 7 to the east 1/4
corner of said Section 7; thence South 89 degrees 31 minutes 51 seconds West 1313.29 feet
along the east and west centerline of said Section 7; thence Sguth 00 degrees 08 minutes
20 seconds West 654.04 feet; thence South 05 degrees 34.minutes 27 seconds Bast 50.20
feet; thence South 00 degrees 238 minutes 09 seconds East 235.00 feet: thence South 89
degrees 31 minutes 49 seconds West 12.18 feet; thence on a curve to the ‘right having a
radius of 252.62 feet a delta of 20 degrees 56 minutes 11 seconds a tangent of 46.68 feet
an arc of 92,31 feet a chord of 91.80 feet bearing North 80 degrees 00 minutes 02 seconds
West; thence South 27 degrees 17 minutes 15 seconds West 7.43 feet; thence North 62
degrees 42 piputes 45 seconds West 60,00 feet: thence North 27 degrees 17 minutes 15
seconds PBast 7.43 feet; thence on a curve to the right having a radius of 252.62 feet a
delta of 06 degrees 10 minutes 47 seconds a tansgent of 13,64 feet an arc of 27.25 feet a
chord of 27.23 feet bearing North 52 degrees 48 minutes 09 seconds West; thence North 89
degrees 51 minutes ~41 seconds West 232,36 feet; thence North 04 degrees 04 minutes 45
seconds West 100.27 feet; thence North 00 degrees 08 minutes 19 seconds East 551.61 feet:
thence HNorth 88 degrees 38 minutes 42 seconds West 53.00 feet; thence South 01 degrees 21
minutes 18 seconds West 125.00 feet; thence South 52 degrees 05 minutes 00 seconds West
43.95 feet; thence South 15 degrees 24 minutes 05 seconds West 101.17 feet; thence South
26 degrees 41 minutes 48 seconds West 145.00 feet: thence South 76 degrees 39 minutes 26
seconds West 188.01 feet; thence North 50 degrees 09 minutes 28 seconds West 188.01 feet;
thence North 03 degrees 01 minutes 37 seconds East 188.01 feet; thence North 39 degrees 53
minutes 04 seconds East 132,14 feet; thence North 24 degrees 42 minutes 28 seconds West
42.61 feet; thence South 65 degrees 17 minutes 32 seconds West 210.00 feet; thence South
45 degrees 55 minutes 32 szconds West 38.37 faet; thence North 45 degrees 19 minutes 17
seconds West 28.28 feet; thence South 89 degrees 40 minutes 43 seconds West 130.00 feet;
thence South 00 degrees 19 minutes 17 seconds Bast 45.00 feet; thence South 89 degrees 40
minutes 43 seconds West 250.00 feet; thence North €0 degrees 19 minutes 17 seconds West
54,58 feet; thence North 77 degrees 34 minutes 30 seconds West 90.68 feet; thence South 58
degrees 07 minutes 25 seconds West 48.00 feet; thence South 14 degrees 50 minutes 31
seconds West 95,24 feet; thence South 12 degrees 57 minutes 07 seconds West 198,73 feet
thence South 44 degrees 53 minutes 00 seconds West 173.60 feet; thence North 76 degrees 12
minutes 02 seconds West 234.78 feet; thence North 17 degrees 55 minutes 13 seconds West
211.25 feet; thence North 33 degrees 04 minutes 34 seconds Bast 209.37 feet; thence North
27 degrees 39 winutes 44 seconds East 75.00 feet; thence North 02 degrees 19 minutes 39
seconds West 38.42 feet; thence North 58 degrees 39 minutes 38 seconds West 175,96 feet:
thence HNorth 70 degrees 55 minutes 33 seconds West 86.37 feet; thence Naorth 77 degrees 49
minutes 59 seconds West 53.26 feet; thence South 89 degrees 17 minutes 37 seconds West
490.00 feet; thence South 76 degrees 55 ninutes 12 seconds West 84.77 feet; thence South

65 degrees 12 minutes 22 s hence South 35 degrees 20 minutes 04
seconds West 60.00 feet; t@ ninutes 25 seconds West 164.00 feet;
thence on & curve to  the et a ra 254.74 feet a delta of 06 degrees 27°

minutes 1[4 seconds a° tangent of 14.36 feet an arc of 28.69 feet a chord of 28.68 feet
bearing South 16 degrees 07 ninutesPi&;séchndé;wbst, thence North 77 degrees 05 minutes 338
secands West 222.44; thence North 56 degrees 34 minutes 11 seconds West 60.06 feet to the
Bast and West_centerline of saidldeAtl CY? theétte South 89 degrees 32 minutes 13 seconds
West 670.00 feet along said ikl dAT e UWER 1T e of said Section 7; thence North 00
degrees 01 minutes 38 seconds East 2559,92 feet along said West line to the northwest
coxper-Lbsirdaid Section 7; thence North 89 degrees 17 minutes 23 seconds East 2651.64 feet
along the north line of said Sectidm 7 to the North 1/4 corner of said Section 7; thence
North 32 minutes 08 seconds East 2648.82 feet along the north line of said
Sectiogﬁgzaéftgéfpoz E&f beginning, containing 338.98 acres, more or less.

e o & 89 990B12




i
RECEIVED & RECORDED

Lziwe | O

BILL COPELAND ;
RECORDER. LUCAS COUNTY. OHIO

LQUHYILJ_E BO,

63 990(n1




’ LOoree

DECLARATION OF RIGHTS AND RESTRICTIONS

As To The VILLAGE OF STONE CAK

WHEREAS, CAVALEAR PROPERTIES LIMITED PARTNERSHIP, an Ohio
limited partnership, with its principal place of business at 6444 Monroe
Street, Sylvanla, Chio 13560 ("Developer™}, is the owner in fee simple of
all of the property constituting Stone Oak Countcy Club Plat One, a
Subdivision in Springfield Township, Lucas County, Ohio, as per plat

thereof recorded at Volume {24 , Page 5 b d of the Lucas County, Ohio
Record of Plats ("Stone Oak Plat One®).

WHEREAS, the property constituting Stone OQakx Plat One is

described on _Exhibit A attached hereto and incorporated herein (the
“"Property").

WHEREAS, the Daveloper is developing the Property as a first-
class, high quelity residential suhkdivision.

WHEREAS. the ODeveloper is developing a separate residential
community within te Pioperty known as the "Village of Stone Dak".

WHERLAS, the Village of 3tone Oak comprises and encompasses (aj)
lots nos. 216-400, inclusive, (b) the Treetop Place private place, (c) the
P.P.1-P.P.Bl private places, and {d) all those common areas adjacent to
lots nos. 216-400, inclusive, and designated as "Common Areas® on Stone
Qak Plat One (collectively, the “Village Property”): and the Village

Property has been planned and is being developed and improved as a zero
lot line development.

WHEREAS, lots 0s., 216-400, {inclusive, the Treetop Place
private place, the P.P.L-P.P.8l private places and all of the adjacent

Common Areas shown on Stone Oak Plat One shall be hereinafter referred to
as "lots"™,

WHEREAS, lots nos. 216-400, inclusive, in Stone Oak Plat One
shall be hereinaftec referred to as "villa Lotsg".

WHEREAS, the Property ls subject to a cectain declaration of
rights and restrictions dated July 242 , 1989 and recorded at File No.

89- 990 - Acl of the Lucas County, Ohio Records (the “Stone Oak
Peclaration®),

WHEREAS, Developer desires to establish a general plan for the
grass mowing, landscape maintenance, snow removal, roadway maintenance and
general maintenance, repair and upkeep of the Common Areas, in order to
ensure that the Village Property is used and maintalned as a first-class,
high quality property, and to establish certain restrictions upan the
manner of use, improvement and enjoyment of the Village Property which
will make the Villa Lots more attractive for residential purposes and will
protect present and future owners of the Villa Lots in their use and
enjoyment thereof for residential purposes,
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NOW, THEREFORE, Developer, In consideration of the enhancement
in wvalue of the Village Property by reason of the adoption of this
Declaration, does for itself and its successor: and assigns, hereby
declare, covenant and stipulate that the lots and the Villa Lots in the
Village Property shall be, and shall hereafter be conveyed by it, its
successors and assigns, subject to the tollowing rights and restrictions:

ARTICLE I
VILLAGE HOMEOWNERS' ASSOCIATION

1.1 At such time as construction of residential units has been
completed on not less than 50% of the Villa Lots at the Village Property,
the Village of Stone Oak Owners' Association (the "Agssociation") shall be
automatically deemed to have been organized, without any further action or
documentation. Prom and after such time, the owners of all Villa Lots at

the Village Property, from time to time, shall be members of the
Association,

1.2 The members of the Association, at any time, shall be
permitted to convey and assign all of their rights, benefits and duties
hereunder to an Ohio non-profit corporation which shall thereafter act and
function as _the Association, and whose membership shall similarly be the
owners, from time to time, of all the Villa Lots at the Village Property.

1.3 The Association shall have the following powera and
rights:

{a} To manage, operate, maintain, improve, tepair
and replace the Common Areas within the
Village Property, including but not limited to
grass mowing, landscape maintenance, snow
removal and roadway maintenance.

(b) If agreed between the Association and the
owners of Villa Lots nos, 250-269, inclusive
(as provided in Section 4.2 hereof), to
maintain, repair, replace and keep up the
Treetop Place private place.

{c) To promote and  seek to  maintain the
attractiveness, wvalue and character of the
Villa Lots through enforcement of the terms,
conditions, provisions and restrictions set
forth in this Declaratien, or in any
regulations which the Association may
promulgate pursuant hereto.

(d) To collect and dispose of funds as provided in
Article II hereotf.

(e) If the Assoclatlon ls organized and operating
as an Ohio non-profit corporation, to perform
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all such acts and functions as are generally
authorized by law to be performed by such
corporations.,

(£) To acquire title to any Common Areas from the
Developer (as described in Section 4.4
hereof}.

{g) To adopt rules and regulations of general
application governing the use, maintenance,
insurance and upkeep of the Common Areas.

{h) To carry out all other purposes for which it
was organized and to exercise all rights which
it may be granted under this Declaration.

1.4 Each member of the Association other than the Developer,
its successors and assigns, shall be entitled to one wvote in the
Association for each Villa Lot which such member shall own. When more
than one person holds an ownership interest in any villa Lot, all persons
holding such ownership interest shall be members of the Association and in
such event the vote for such Villa Lot shall be exercised as the owners
amcng themselves determine, but in no event shall more than one vote be
cast with respect to any Villa Lot. Where a vote is cast by one of two or
more owners of any Villa Lot, the Associaticon shall noet be obligated to
lock to the authority of the member casting the vote. Notwithstanding the
above, so long as the Developer shall hold title to any Villa Lot(s) in

the Vvillage Property, the Developer shall be entitled to nine (%) votes
for each Villa Lot owned by it.

1.5 The Assocliation shall be governed by a six (6) member
board of trustees, elected from time to time by the members of the
Association., The trustees shall be elected for three (3) year terms, on a
staggered basis, with two {2) trustees elected each year, in accordance

with such procedures as may be adopted or promulgated from time to time by
the Asscciation.

ARTICLE II
ASSESSMENTS QF QWNERS

2.1 Each and every Villa Lot and Villa Lot owner at the
Village Property shall be subject to a monthly assessment in such amount
as may be determined from time to time by the Association. Such
assessments shall be used by the Association for the purposes set forth in
Section 1.3 hereof, Such assessments shall initially be in the amount of
$§125.00 per month against each Villa Lot at the Village Property, and said
monthly assessments shall be subject to increase or decrease, from time to
time, as determined by the Association in its sole discretion.

2.2 The full monthly assessments against a Villa Lot shall
commence upon the earliecr of (a) completicon of construction of a
residential unit upon the Villa Lot, or (b) the passage of eight (8)
months® time after ownership of a Villa Lot at the Village Property is
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transferred from the Developer to any other person or entity. any Villa
Lot(s) owned by the Developer and containing a completed residential unit
shall be subject to such assessments. Any Villa Lot(s) owned by the
Developer and upon which a completed residential unit has not heen
constructed shall be subject to assessments in the amount of 25% of the
regular monthly assegsments. Notwithstanding anything else contained
herein, in the event that a residential unit is constructed on two Villa
Lots, such that the foundation of the residential unit i3 situated on
portions of each of the Villa Lots, the monthly assessments against said
two Villa Lots shall be 75% of the regular monthly assessments,

2.3 Subject to Section 2.2 hereof, the assessments of Villa
Lot owners sghall be determined, levied and made on a uniform basis, with
each Villa Lot being subject to the same monthly assessment.

2.4 The aforesaid assessments shall be applied only toward
payment of reasonable costs and expenses incurred by the Association in
conducting, carrying out, enforcing and performing its powers, rights and
functions as set forth in Section 1.3 hereof. The Association shall
exercise its discretion and judgment as to the amount of its funds to be
expended in connection with each of the purposes for which its funds are
collected, and its discretion in reference thereto shall be binding upon
all interested parties. Upon demand of any Villa Lot owner and after
payment of a reasonable charge therefor, the president, secretary or
treasurer of the Assoclation shall promptly issue a certificate setting
forth whether all assessments have been paid for such owner'’'s Villa Lot,
and, if not, the total amount of any unpaid assessments. Any such
certificate stating that all assessments have been paid shall ba
conclusive evidence of such payment.

2.5 The Association shall have a perpetual lien upon the Villa
Lots to secute the payment of the monthly assessments and each such
assessment shall also be the personal obligation of the owner ot owners of
each Villa Lot at the time when the assessment becomes due. The lien of
the monthly assessments shall arise against each ¥illa Lot on the first
day ©f the month in which it is due and shall be prorated between the
owners of parts of Villa Lots in accordance with the proportion which the
area of each part of a Villa Lot to which each owner holds record title
bears to the total area of the Villa Lot against which the monthly
assessment is made, In the event cf a fallure to make payment of the
monthly assessment within thicty (30) days of its due date, the lien for
said charge may be recorded by filing in the office of the Recorder of
Lucas County, Ohio a "Notice of Llen" in substantially the following form:

NOTICE OF LIEN

Notice is hereby given that the Village of Stone
Oak Homeowners' Association claims a lien for
unpaid monthly aszessments for the months

in the amount of $ against the
following described premises:
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(Insert Legal Description)

THE VILLAGE OF STONE QAKX
HOMEQWNERS® ASSCOCIATION

By .
STATE OF COH1O )

) S558:
CCUNTY OF )

The foregoing instrument was acknowledged
before me this day of + 19 by
s the r QE THE
VILLAGE OF STONE OAX HOMEOWNERS' ASSOCIATION, an
Ohlo non-profit corporation, on behalf of the
corporation.

Notary Public

2.6 In the event any of sald monthly assessments are not paid
when due, the Assoclation may, when and as often as such delinguencies
occur, proceed by process of law to collect the amount then due by
foreclosure of said lien, or otherwise, and in such event, shall be
entitled to recover and have and enforce against each Villa Lot a lien and
judgment for its resulting costs and expenses, including court costs and
reasonable attorney fees involved in the collection therecE. No owner may
waive or otherwise escape liability for the monthly assessments provided
for herein by abandonment of such owner's Villa Lot or for any other
reason, The lien of sald assessments shall be subordinate to the lien of
any first mortgagea. Sale or transfer of any Villa Lot shall not affect
the assessment lien, or relieve said Villa Lot from liablility for any
assessments or from the lien thereof. However, the szale or transfer of
any Villa Lot pursuant to foreclosure of a Eirst mortgage shall extinguish

the lien of such assessment as to payments which hecame due prior to such
sale or transfer,

ARTICLE III
EASEMENTS

3.1 Developer, its successors and assigns, and/or the
Association, reserves the right to go upon or permit any agent, employee,
representative or contractor of Developer and/or the Association to go
upon the lots from time to time to carry out and perform its powers,
rights and duties as set forth herein,
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3.2 Developer reserves to itself and to its Successors and
assigns in ownership of the villa Lots, a non-exclusive easament over,
across and through the Treetop Place right-of-way as shown on Stone Qak
Plat One, for purposes of ingress, egress ang access to, from and bhetween
the Villa Lots, the o0ak Brook Reoad publie right-of-way and the Augusta
Lane public right-of-way.

3.3 Developer reserves to itself and to its successors and
assigns in ownership of each of the Villa Lots {except such Villa Lots as
are located on Treetop Place), a non-exclusive easement over, across and
through the P,p.1-p.p.381 private places as shown on Plat One, for purposesg
of such ingress, egress and access as may be necessary or convenient Lo,
from and betweean each of the Villa Lots (except such Villa Lots as are
located on Treetop Place) and the Centennial Road, Stone Oak Drive, Stone
Oak Court, Stone Oak Boulevard, Quail Hollow Court, OCak Brook Road and
Augusta Lane public rights-of-way; provided, however, that said easements
shall be of a limited nature, such that each Villa Lot and the owner
thereof from time to time shall be the beneficlary of said ezsement over
and across only the adjacent and abutting P.P, private place, and not over
any of the other p.p, private places, The easement 3o granted with
respect to any Pp.p, private place giving access to more than one
residential lot shall be a non-exclusive easement for the benefit only of
those residential lots to which access ig given, the owners thereof and
their invitees. Further, such P.P.1-P.P.81 private Places shall at all

times remain clear ang unobstructed by the persons having the right to use
them.

ARTICLE IV
BOULEVARD ISLANDS: COMMON AREAS: PRIVATE PLACES

4.1 The houlevard islands 2t the Stone Oak Bouleward and Oak
Brook Boulevard entrances to the Village Property, which are located
within the public zight-of-way, contain or are intended to contain
landscaping and Stone Oak identification signg. The maintenance, repaic
and replacement of said landscaping and Stone Oak identification signs
shall not be the responsibility of the Association, but rather is the
fesponsibility of the Stone oOak Homeowners' Association pursuant to the
Stone Qak Declaration.,

4.2 The Treetop Place Private place, as shown on Stone Qak
Plat Cne, is a private roadway within the Village Property, and the owners
of Villa Lots nos. 250-269, inclusive, shall have sole responsibility for
the maintenance, tepair, replacement and upkeep of the Treetop Place
roadway, including snow removal, cleaning, repaving, resealing and general
maintenance, If agreed between the Association and said owners of Villa
Lots nos. 250-269, inclusive, the Treetop Place private roadway may be
maintained, repaired, replaced ang kept up by the Association, including
Snow removal, cleaning, repaving, resealing and general maintenance.

4.3  All costs of maintenance, cepair, replacement and upkeep
of the P.pP,1-p.p.81 private places shall be borne by the owners of the
residential lots holding easement rights over the applicable P.P. private
place, i.e., the owners of the adjacent and abutting residential lots.
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Such costs of maintenance, repair, replacement and upkeep {including snow
removal, cleaning, repaving, resealing and general maintenance) with
respect to each P.P. private place that is adjacent to more than one
residential lot shall be borne in equal shares by the owners of the
adjacent and abutting residential lots,

4.4 The Developer, its successors and assigns, shall have the
right, at any time, to convey fee simple title to all or any portion of
the Common Areas and/or the Treetop Place private roadway and/or the
P.P.1-P.P.81 pcivate places, to the Association, and in such instance, the
Association shall be required to accept delivery of a quit-claim deed for
such purpose; provided, however, that the Association shall not be
required to accept title to any Common Areas or to Treetop Place or to the
P.P.1-P.P.81 private places unt{) such time as 50% of the Villa Lots are
owned of record by persons or entities other than the Developer.

ARTICLE V
DURATION OF RESTRICTIONS; AMENDMENTS

5.1 This Declaration shall run with the land and shall be
binding upon the Developer and all persons claiming under or through the
Developer until the first day of January, 2009, at which time this
Declavation shall be automatically extended for successive periods of ten
(10) years.

5,2 This Declaration may be amended prior to January 1, 2009
with the written approval of the then owners of not less than two-thirds
{(2/3) of the Villa Lots, which amendment shall become effective Erom and
after the filing with the Recorder of Lucas County, Ohio of an instrument
stating the amendment and signed by all approving Villa Lot owners with
the formalities required by law. Thig Declaration may be terminated as of
January 1, 2009 and may be amended or terminated thereafter with the
written approval of the owners of not less than one-half (1/2) of the
Villa Lots upon the £iling of an instrument as aforesaid with the Recorder
of Lucas County, Ohio.

ARTICLE VI
ENFORCEMENT OF RESTRICTIONS:; QTHER MATTERS

6.1 Any violation or attempt to violate any of the covenants,
agreements or restrictions herein while the same are in force shall be
unlawful. The Developer, the Association or any person or persons owning
any Villa Lot may prosecute any proceedings at law, or in equity, against
the person or persons violating or attempting to violate any such
covenant, agreement or restriction to prevent such violation or attempted
violation, to cause the removal of any violation and/or to recover damages
for such violation or attempted viclation.

6.2 Invalidation of any of the covenants, agreements or
restrictions herein contained by judgment or court order or amendment
hereof by act of the owners of Villa Lots shall not affect any of the

g 83 390(08




cther provisions contalined in this Declaration, which shall remain in full
force and effect.

6.1 All transfers and conveyances of each and every lot at
the Village Property shall be made subject to this Declaration.

P B

6.4 Any notice required to be sent to any owner of a lot at
the Village Property or to the Developer shall be deemed to have been
properly sent when mailed, postpaid, to the last known address of the
person who appears as such owner of to the Developer as such address

appears on the applicable public records or on the records of the
Association,

PR

6.5 The rights, privilegea and powers granted by this
Declaration to, and/or reserved by, the Daveloper shall hbe Ereely
assignable and shall inure to the benefit of the successors and assigns of
the Developer.

6.6 Developer, its successors and assigns, or the
Association, as the case may be, shall have the right to construe and
interpret this Declaration, and such construction or interpretation, in
good falth, shall be final and binding as to all persons and property
benefited or bound hereby, 3

6.7 Ho restrictions imposed hereby shall be abrogated or
walved by any fallure to enforce the provisicns hereof, no matter how many 4
violations or breaches may occur.

6.8 In the event that there shall be any conflicts,
contradictions or inconsistencies LFetween the provisions of this 4
Declaration and the provisions u©f the Stone O©Oak Declaration, the
provisions of the Stone Qak Declaratton shall take precedence, govern and 1
contcol. 1

IN WITNESS WHEREOF, Cavalear Properties Limited Partnership,
acting by and through its duly authorized representatives, has caused this
Declaration of Rights and Restrictions to be executed on its behalf this
V' day of July, 1989.

Signed and acknowledged CAVALEAR PROPERTIES LIMITED
in the presence of: PARTNERSHIP

Po——

-, . By Cavalear Corporation, |

. ac iy 3t General Partper
s S * ’ ‘
///,4/ : - BY _uli: < Lol A }
z Robert F. Cavalear, |
President |
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STATE OF OHIO )
) 8s:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this .
day of July, 1989, by Robert F. Cavalear, the President, of Cavalear
Corporation, an Ohio corporation, on behalf of the corporation, a&s general
partner of Cavalear Properties Limited Partnership, an Ohio limited
partnership, on behalf of the limited partnership.

,o. + [

This instrument prepared by: , R
Joseph A. Rideout '

. lr,"‘ ‘l
Shumakmer, Loop & Kendrick 2$u-r"'
North Courthouse Square L
1000 Jackson Street " e
Toledo, Chio 43624
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MORTGAGEE'S CONSENT

The undersigned Trustcorp Bank, Ohlo, an Ohio banking
corporation, the holder of a certain open-end mortgage encumbering the
lands included in Stone Oak Country Club Plat One, which mortgage is dated
August 1, 1988 and recorded at File No. 88-110C05 of the Lucas County,
Ohio Records, hereby consents to the execution and delivery of the
foregoing Declaration of Rights and Restrictions and to the f£iling thereof
in the office of the County Recorder of Lucas County, Ohio, and Ffurther
subjects the above-described mortgage to the provisions of the foregoing
Declaration of Rights and Restrictions.

IN WITNESS WHEREOF, the undersigned Trustcorp Bank, Ohio, has

caused this consent to be executed by its duly authorized officers as of
this 20 -day of July, 1989.

Signed and acknowledged TRUSTCORP BANK, CHIO
in jthe presence of: . -

- 9 .-\‘. w2
By o o sFesm S A e

-
-
Its ..,i:;.,{,- R o T P A PR

BY -5 >

STATE OF OHIO

)
) §8:
COUNTY OF LUCAS )

The Eoregoing_}nstrumegt was acknowledged before me this J70ﬁ4-
day of July, 1989, by _FWerpy 7. 5F14 us . the Cu  Coumpr Sea 0 47
and flepnetr 2 FREY ¢ the Ciwm (oo fip w00, of Trustcorp Bank,

Ohio, an Ohio banking corporation, on behalf ©f the corporation,

otary Publie

rli \a QL“' W A L \'\ tw-

This instrument prepared by: ik .
Joseph A. Rideout “mJ- aTh
Shumaker, Loop & Rendrick ..

North Courthouse Square
1000 Jackson
Toledo, Ohio 43624
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EXHIBIT A

STONE OAK COUNTRY CLUB Plat One, of which this is a correct plat is Iaid out on and
comprises all that part of Section 7, Town 2, United States Reserve, Sprinzfield Tounship,
Lucas County, Ohio, bounded and described as follows:

Beginning at the northeast cornmer of said Section 7; thence South 00 degrees 07
minutes 58 seconds West 259]1,16 feet along the east line of zaid Section 7 to the east 1/4
corney of said Section 7; thence South 89 degrees 31 minutes i seconds West 1313.29 feet
along the east and west centerline of said Sectian 73 thence South 00 degrees 08 minutes
20 seconds West 654.04 feet; thence South 05 degrees 34 minutes 27 seconds East 50,20
feet; thence South 00 degrees 28 ninutes 09 seconds East 235.00 feet; thence South 89
degrees 31 minutes 49 seconds West 12,18 =et; thence on a curve to the right having a
radius of 252,62 feet a delta of 20 degrees 5 minutes !l seconds a tangent of 46,68 feet
an  arc of 92.31 feet a chord of 91,80 feet bearing North 80 degrees 60 minutes 02 seconds
West; thence South 27 degrees 17 minutes 15 seconds West 7.43 feet; thence North 62
degrees 42 pinutes 45 seconds West 60.00 feet; thence Rorth 27 degrees 17 minutes 15
seconds East 7.43 feet; thence on a curve to the right having a radius of 252.62 feet 2
delta of 06 degrees 10 minutes 47 seconds a tansent of 13.64 feet an arc of 27.25 feet a
chord of 27.2) feet bearing North 52 degrees 48 minutes 09 seconds West; thence North 89
uegrees 51 minutes 41 seconds West 232,36 feet: thence North 04 degrees 04 minutes 45
seconds West 100,27 feet; thence North 00 degrees 08 minutes 19 sesconds Fast 551.61 feet;
thence North 88 degrees 318 minutes 42 seconds West 53.00 feet; thence South Ol degrees 21
minutes 18 seconds West 125.00 feet; thence South 52 degrees 05 minutss 00 seconds West
43.95 feet; thence South 15 degrees 24 minutes 05 seconds West 101.17 feet; thence South
26 degrees 41 minutes 48 seconds West 145.00 feet; thence South 76 degrees 19 minutes 26
seconds West 188.01 feet; thence North 50 degrees 09 minutes 28 seconds West 188.01 feet;
thence North 03 degrees 0l minutes 37 seconds Bast 188,01 fest; thence North 39 degrees 53
minutes 04 seconds East 132.14 feet; thence North 24 degrees 42 minutes 28 seconds West
42.61 feet; thence South 65 degrees 17 minutes 32 seconds West 210.00 feet; thence South
45 degrees 55 minutes 32 seconds West 38.37 feet; thence North 45 degrees 19 minutes 17
seconds West 28.28 feet; thence South 89 degrees 40 minutes 43 seconds West 130.00 feet;
thence South 00 degrees 19 minutes 17 seconds East 45.00 feet; thence South 89 degrees 40
minutes 43 seconds West 250,00 feet: thence North 00 degrees 19 minutes 17 seconds West
54.58 feet; thence North 77 dezrees 34 minutes 30 seconds West 90.68 feet; thence South 58
degrees 07 minutes 25 seconds West 48.00 feet; thence South 14 degrees 50 minutes 31
seconds West 95,24 feet; thence South 12 degrees 57 minutes 07 seconds West 198.73 feet;
thence South 44 degrees 53 minutes 00 seconds West 173.60 feet; thence North 76 degrees 12
minutes 02 seconds West 234,78 feet: thence North 17 degrees 55 minutes 13 seconds West
211.25 feet; thence North 33 degrees 04 minutes 34 seconds Past 209,37 feet; thence North
27 degrees 39 minutes 44 seconds East 75.00 feet; thence North 02 degrees 19 minutes 39
seconds West 38.42 feet; thence North 58 degrees 39 minutes 38 seconds Mest 175.96 feert;
thence North 70 degrees 55 minutes 33 seconds West 85.37 feet; thence North 77 degrees 49
minutes 59 seconds West 53.26 feet; thence South 89 degrees 17 minutes 37 seconds West
490.00 feet; thence South 76 degrees 55 minutes 12 seconds West 84,77 feet; thence South
65 degrees 12 minutes 22 decbnds'West 69,08 Fect; thence South 35 degrees 20 minutes 04
seconds West 60.00 feet; thence North 70 degrees 38 minutes 25 seconds West 164.00 feet;
thence on a cuyrve to the left having a radius of 254,74 feet a delta of 06 degrees 27
minutes 14 seconds a tansent of 14.36 feet an arc of 28.69 feet a chord of 28.68 feetr
bearing South 16 degrees (7 minutes 58 seconds West; thence North 77 degrees 05 minutes 33
seconds West 222.44; thence North 56 degrees 34 minutes 1} seconds West 60.06 feet to the
East and West centerline of said Section 7; thence South 89 degrees 32 minutes 13 seconds
West 670,00 feet along said centerline to the west line of said Section 7; thence North 00
degrees 0! minutes 38 seconds Past 2559,.92 feet along said West line to the northwest
corner of said Section 7; thence North 89 degrees 17 minutes 28 seconds East 2651.64 feet
along the north line of said Section 7 to the North 1/4 corner of said Section 7; thence
North 89 degrees 06 minutes 08 seconds East 2648.82 feet along the north line of said
Section 7 to the point of beginning, containing 338.98 acres, more or less.
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DECLAPATION OF RIGHTS AND RESTRICTIONS S . = 77 e

A: To The STONE OAK SANCTUARY

WHER ‘AS, CAVYALEAR. PROPERTIES LIMITED ~ DARTNERSHIP, -an ~hio
limited partner:hip, wi<h its principal place of .business at 6444 Mon:oe
Street, Sylvanii, Ohio 3560 ("Develaper"), is the wwner in fee _simple of
all of the proverty cinstituting Stone Oak Country Club Plat Cne., .a_
Subdivision in Springfizld Township, Lucas. County, Ohio, as per- plat
thereof recorde at Volune YZY , rage 5S¢ of _the_ Lucas County, Ohio - -
Record of Plaks {"Stone Gak Plat One'3. 1 T ' . F

WHERE .5, the property c-oustituting =Stone_Oak Plat_ One is_ . T "==F j
described on I hibit A attached h.reto .and incorporated herein (the__ . "~ . =
Y .roperkty" . lm ¥ . -- - S o -- -k

WHEREAS, the 3eveloper is developing the Property as_a first-—. -—. = - :F
c.ass, hig" quality resic ential subdivision, - 7

J#HEREAS, th. Davelcper 1is develop:ing a separate residential
community -ithin the Prco arty known as the "Stone Oak Sanctuarcy®. . 4

WHEREAS, thx .tone Oak Sanctuary comprises and encompasses (a)
lots nos. 401-409, in:l sive, (b) the PForrest Glen Place private. place,
,and (c) all those commar areas adjac:nt to lots nos. 401-409,. inclusive, ol
and designated as “Common Areas” on !:cne Qak Plat One_(collectively, the . T
"Sanctuary Prepecty"):; and the Sancti..ry Property has been planned_and is o
being developed and improved as a zer. lot line development. ' 5.4

it gk A bt

WHEREAS, lots nos. 401-40%, inclusive, the. Forrest Glen Place. L
private place, and ali of the adjacent Common Areas _shown on Stone Oak . S b
Plat One shall be hereinafter referzed to as “lots".. :

T Tyt

WHEREAS, lots nos. 401-409, inclusive, in Stone Oak Plat One N 49
shsll be hereinafter referred to as "Sanctuary Loks“.

=

Ly

WHEREAS, +he Property is subject to a certain declaration of
tights and restricticns dated July 20 ., 1989 and recorded. at File No. _
P9- Q8o - Aoy of the Lucas County, Ohio Records (the “Stone_Cak _
declaration"y.

Mokt L

WHEREAS, Laveloper desires to ostablish a general plan for . tne . = . =277~ -
grass mowing, landscape maintenance, snow .emoval, roadway maintenance and
general maintenance, repair and upkeep of the Common Areas, in order. o . oo -
ersure that _the Sansiuary Property s used and maintained as_a firg:=— - - - - —-
class, high quality —roperty, and to establish certain restrictions up.n R
the manner of use, Iimprovement and enjoyment of the Sanctuary Proper:y Col -
which will make the Sanctuary Lots more attractive for residential . B
purpcoses and will protect present and future cwners of the Sanctuary Lo-s v
in their use and enjoyment thereof for residential purposes.
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NOW,

in valu., of_ _tl :
Declara' .n, €.

declare, <ovenc
the Sanec ary
its successors
restrictions:

i.l

Pr.perty, +the Ctone Oak Sanctuary Owners'
shall be aatom:zically Jeemed to have been organized,

'HEREFORE, Developer, in consideration of the_enhancement. . -_._
Sanctuary Property by reason of the adoption of _this_

hereby .

-t and c¢:ipulate that the lots and the Sanctuary Lots in o7

‘operty shall be, and shall hereafter be conveyed by [k, .
and assigns, subiect to the following- rights. and . . _.__.. _ -

2s for 1itself and 1its successors and assigns,

ARTICLE I
VIT.LAGE HOMEOWNIRS® ASSOCIATION

At such time as construction of residential units _has zcen
co~-pleted. on rat less than 50% of the Sanctuary Lots at. the _Sanchtuary

Association (the "Associatinn")
without any further e

action or docusentatic:. From and. after such time, the owners of all .-
at the 3anctuary Property, £from time _to. time, shal! be __

Sa ctuary Lots

me-:bers of the Associat_om

1.2

The members of the Assoclation, at. any time,

shal®: be

pe-mitted 20 c-nvey and assign all of their rights, benefits and dizies
he eunder ro an Chio no--profit corporation which shall thereafter act and

function -3 the Associ_tion,

and whose membership shall similarly be the

owners, f:om time to eime, of all the Sanctuacy Lots at the Sanctuary

Propetty.
1.3

rightss: -
(a)
(b)
(c)
(d)
te)

The Association shall have the following powers and -

To manage, operate, maintain, improve, repair
-] replace the Common Areas within the
ictuary Property, including but not limited
grass mowing, landscape maintanance, show
1oval and. roadway maintenance,

agreed. by the Association and zhe owners of

Sanctuary Lots (as providea in Section 4.1

:zeof), to maintain, repair, replace and keep
np the Forrest Glen Place private place.

To promote and seek Lo maintain the
attractiveness, value and charaster of the
Sanctuary Lots through enforcement of the
terms, conditions, provisions and restrictions
set forth in this Declaration, or in any
regulaticns which the Association may
promulgate pursuant herero.

To coll:-t and dispose of funds as provided in
Arzicle I hereof.

If the  sociation is organized and operating
is an C » non-proftt corporation, to perform
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i

all such acts -and  Eunctions as_are_generally
authorized by law _to=be performed by such == -~_
corporations. L

() To acquire title to_any_Commorn_Areas_Efrom_the _ ___ ___ _
Developer {as described _ in. . Section 4.4
hereoE).

(g) To adopt rules _and _regulations of -general
application governing ~the luse, maintenance; L
insurance and upkeep of_the Common Areas. .. .

(h} To carry out .all other purposes for:-which it _
was ocrganized_and to_exercise_all _rights which ==~
it may be granted under thls Declaration. = - L.

1.4 Each member of. the Association other than the DeVeloper,;- _

its successors and _assigns, shall be _entitled. to_one _vote_ in_‘the  _ _
Association for each Sanctuary Lot which_ such_member shall _own.. When;morel e
than one persor holds an_ ownership interest_ in-:any -Sanctuary bLot,=:=11 R
persons holdin- such _ ownership interest _ shall_. be _membars - of._.the_ s

Association anéd in such event the_vote for. such Sanctuary Lot— shall <7 ——
exercised as th- owners among themselves determine, but in_no.ewvant.shall
more than one -ote be cast with respect .to_any Sanctuary Lot. _Where a

| vote is wcast kB, _one of two or more _owners:of_ any Sanctuary Lot;: *he_.

| Association sha L not be obligated_to:look_to:the authority of rhe_memher: -
casting the vot .. Notwithstanding the above, _so_long_as the Develorsr
shall hold titl _to. any Sanctuary Lot(s) in_the. Sanctuary Prorerty, tne_ = '
Developer shall e entitled to f£lve (5) votes. Eor each -Sanctuary Lotlgwred~ - <
by ik, - . =N . : | L

1.5 The Assocviation shall be governed by "a_three_  {[]) member—__. o . .2
board of trustees, elected from time to time _by the__members.: oE._Lhefgf,mﬁﬁ
Assocliation. The trustecs shall be elected for three (3) year terms,l’dnza.
staggered basls, with. ore (1) trustee  elected_each .year, in azccordance -
with such procedures_ as ray be adopted _or promulgated. from_time to_time »v .
the Association. B .. — - B [

ARTICLE II i -
ASSESSMENTS OF OWNERS __ .. ., .. _ .-

2.1 Each and_avery Sanctuary Lot  and_.Sanctuary Lot _owner at
the Sanctuary Property s+*all be subject _to..a monthly assessment_in 'such _
amount as may be determired from time to time by the. Association. Such.
assessments shall be used by the Association for the purposes:set.forth_in
Section .3 hereof. Such assessments shall initially be_in_the amount_-of - -
3125.00 per month against each Sanctuary Lot at _the Sanctuary Property,? 25
and said monthly assessments shall_be subject to.lncrease_or decrease,_.
from time to time, as determined by_ the_  Association_ in iks_ sole .
discretion, . :

2.2 The full monthly assessments against a_Sanctuary Cét”shallfvfg;ﬁ__
commence upon the earlier of (a) completion of ‘constructlsn ‘of.’a
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residential un:t upon the Sanctuary Lot, or~ (b} the_ passage of eight ¢gy & ~— - °
montns’ time zlter ownership of a Sanctuary Lot _at the-Sanctuazy Property

is transferrec from the Developer. to_ any other person -or “entlty:s = Any
Sanctuars Lot :} owned by the Peveloper and- containing .a _completed. -
regsident-al wur.t .shall .be_subject _to. such assessments, ~ JAny Sanctuary
Lot{s) ~-ned t. the Developer and upon_which a completed_residential=unit_

has not teen constructed shall be subject to assessments_in the amount of . .-
25% of -he re:wular monthly assessments. Notwithstanding—anything=else ___ .
contained here.n;” in the avent that a residential_unit_is constructed on_ . -
two Sanciuary “ots, sich that the foundation of. fhel residential_unit is
situated on . ortions of . .each of. the Sanctuary Lots, the monkthly
assessmelbs ags.nst said two Sanctuary Lots shall be 75% of the regular. -— _-
monthly assessr.ats. A kL - - B

... . . 2.3 ‘ubject to Section 2.2 hereof, the ~ assessments. of . ..
Sanctuary Lot _-ners shall bhe determined, levied _and_made on a_unifoem
basis, with + +h Sanctuary Lot being subject. to_. the  same.. monthly
assessrant. - = . - . - -- g =

2.4 "he aforesaid assessments shall be applied only toward .- .
payment _f rea.: nable costs and expenses incurred.by the Association in

conducting, car ring out, enforcing and performing its. powers, rights and— -
functiore: as : - forth in Section. 1.3._hereof.=> The Asasociation .shall :
exercis: its 4 - 2retion and judgment- as to_the amount of its funds to_be rol -

expende ° in £o: -zction with each of the purpeses for which' its fonds are.—. .. = .. ... §

coliect.. ., and _-s . discretion in reference thereto.shall be binding vpon . _:=
E]

all int2-2sted . rties. Upon demant of any Sanctuarcy Lot owner and afker- -~ ¢  __._.

payment <>f a :.asonable charge therefor, the president,  secretary or

treasur=: of t . Association shall promptly issue a certificate. setting - .- -
forth wr-ther - assessments have been paid for=such owner's .Sangtuary = 7 "
Lot, anu. if n... the total amount of any unpaid assessments. - Any “such } -

certificare . st _Img-- that__ all assessments have_ been paid .shall be.
conclusive evid: ze of such payment.._ _ -

Lol
[
!

2.5 hWe Association shall have. a_ perpetual -lien uponi the . -
Sanctuary Lots = secure. the payment. of the monthly assessmentszand_each i
such assessment shall also_be. the personal obligation of the -owner or. . ..._
owners  of each 3Sanctuary Lot at the time when_the_assessment_ becomes

due. The lic of the monthly assessments shall arise _against _each B
Sanctuary Lot ¢ the first day of the month in which it is due .and.shall =
be prorated be:. zen the owners of parts_of .Sanctuary Lots_in_accordance ~~Z-.

with the propc -ion which the area of each part of _a_Sanctuary Lot _to

which each owrer holds record title bears to the total area of— the

Sanctuary Lot :rgainst which_the monthly assessment. is made. 1In the_event ¢
of s failure t. make pavment of the monthly assessment within thirty (30) ]
davs of its du: date, the lien for said charge may be recorded_by filing - - - =
in the office ¢f the Recorder of Lucas County, Ohio a_"Notice_ of.Lien" in . =
substantially tne following form:



NOTICE OF LIEN __ e - _ =

No- ‘ce is hereby given that the_Stone_ Oak_Sanctuary

Qw. rs® _ Association -claims a_ lien- for-- unpaid-.. .
mo -hly assossments for the months - . o
in -he amount of.§ ; _against_the following— - 1
de -ribed pramises: - -

{insert Legal Description)

THE STONE OAK SANCTUARY
CWNERS' ASSOCIATION .

By : o
1
ST- ! OF OE D e - e -
) ss: - - - -
co: Y OF )

The ’oregoing instrument was _acknowledged
be. e me =his Fay ef f 18 by

, the , of_THE_

ST- . OAK ZANCTUARY OWJERS'SZ ASSOCIATION, =an_Ohilo :
ner .reofit  corporation, on  behalf of__ -the ' 5
co: ~aration. - . o

Notary Public. ... - - . .

2.6 In the event any of said monthly assessments_are not_paid -
when due, the Association may, when and_as_often_as such delinquencies _
occcur, proceed by process of law to__collect _the_ _amount.. then _due_by -
foreclosure of said lien, or otherwise, and in such.event, shall be _ .
entitled to recover and_have and enforce against each Sanctuary LotZ:a- lien y X
and judgment for its resulting costs and expenses, including court_costs____ ____ . .
and reasonable attorney fees involved in the collection_therecf. _No_owner_. - _ .
may waive or otherwise escape liability for the_monthly assessments_ _ . -
provided for herein by abandonment of such owner's_Sanctuary Lot_or-—for - @ __
any other reason. The lien of said assessments_shall be_subordinate to_-_ __.
the lien of _any first mortgage. Sale _or. transfer. of any Sanctuary Lot —
shail not affect the assessment lien, or relieve said_ Sanctuary Lot-‘from _. . 7 .
liability for any assessments or from the lien thereof. _However, the  sale -
or transfer_ of any Sanctuary Lot pursuant to” foreclosure »f- a. first-=
mortgage shall extinguish the lien <f such _assessment:as to payments which
became due ptior to such sale or trsnsfer, . - . -
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ARTICLE X1l . Ml
- - - - 'EASEMENTS_“ e

3.1  Developer, its_’successors__and.._ assigns, -.and/or=the _
Association, reserves the right to go~upon or permit_any agent, employee,
representative or contractor of Developer and/or-.the_ _Associatlon__to_ - (- a——
upon the lots from time to time to_carry out and_perform. its powers, E
rights and duties as sct_forth herein.

3.z Developer “resecves to itself. and__to=its successors_and_ ...
assigns in owrarship of.the Sanctuary Lots, a non-exclusive .easement: —over, -
across _and th:ough the Forrest Glen Place right-of-way as. shown_on Stone_n
Oak Plat One., .for purposes of ingress, egress. and_access’ tgl_from and

between. the Sanctuary Loks, the Gak_vValley 'Road:public. right_oE-way and__ -
the Forrest Glon Drive public right-of-way.

ARTICLE- IV o
COMMON AREAS; PRIVATE PLACES =

i & S e e AR ek B T _adasdie o

4.1. -The Forrest Glen” Place private place, _as_shown_.on Stone
Oak _Flat One, is a private roadway within the Sanctuary Property, and-the
owners of " Sanctuary Lots. nos. 401-409, inclusive, shall ~ have -sole
responsibility for the maintenance, repair, Teplacement and.upkeep of: the _ |
Forrest "Glen ~lace roadway, including’snow”removal;1cleaning,'repaVLng, -
resealing and -eneral mzintenance: - If agreed between the Association-and. .
said .owners._ of Sanctuwary Lots nos. 401-409; inclusive, _the Forrest.ﬁlen_. !
Place private :.adway may be maintained, repaired, replaced_and kept_up by
the Associatior. including snow removal. cleaninq,m:epaving, resealing and:-
general mainterance, . ) - - - -

1
4.2 The Developer, its successors and_assigns, shall have the . . -
right, at_any ime, to convey fee simple title to_all or. any. portioniof ...
the Commorm~ Ar<-s and/or the Forrest Glen Place_private roadway to*= the . R
Association, a-3 in such instance, the Assoclation shall be” required to___,
accept deliver: of a quit-claim deed _for such purpose; provided; however, .
that the Assoc.:tien shall not he required_to_accept_title .to_any Common
Areas or to Fc-rest Glen Place until such time.as _.50%_.of. the Sanctuary  —

Lots are own:=X of record by fgersons. or.—"entities other_ than . the
Developer. )

ARTICLE V___ . e .
DURATION QOF RESTRICTIONS: AMENDMENTS ] <. R Ry

P T A

5.1 This Declaration shall run with _the land and_shall_be. .. . .
binding upon tf - Develuper and all persons .claiming under_or— through the ..
Developer until the Eirst day of _January, 2009, at which _time —this
Declaration sha!l be_automatlically extended_ for successive periods of"ten = _
(10) vears.

5.2 This Declaration may be amended prior to January 1, 2008 . . . -
with the written approval of the then owners of not -less _than _two=thirds,
{2/3) of the Sanctuary ZLots, which améndment_ . shall become effective from
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and after the filing- with the Recorder .of = Lucas Coliity, “Ohio ofZam- - - -
gned by all approving Sanctuary Lot—--:

instrument statirz the amendment and si
owners with the :Zormalities fequired by “law. This Declaration_ may be
terminated as .c. . Janudry 1, 2009 and- may be__amendedi~or’ términated-.-

thereafter with :he written approval -of - the owners =of__notzless _than -

one-half (1/2) ¢ the Sanctuary Lots upon the filing of.a ,in:s,t_:_r_umentgas,p_',__,

aforesaid with ti.c Recorder .of. Lucas County, Ghlomi === . =23 %
ARTICLE vI_ e 1 E
| JFORCEMENT OF RESTRICTIONS: OTHER MATTERS: _ .. . .. & ..
6.1 ny violaktion or attempE to’Violate .ny of the.covenants,_ -

agreements. cr re. irictions herein while the _same_are in forc'e':__shalﬂbei_;;_—_

unlawful. The 5- eloper, the Association._or_any personlor persoris ‘owning
any Sanctuary Lc  may prosecute any proceedings. at law, ov—1in_.equity,
against_the persc. or.persons vioclating or attempting to-vioslate  any- such__
covenant, agreeme' . ‘or restriction to. prevent suchwielaticn ‘orsattempted =
violation, to cause_the removal of any _violation_and/ort__to*.:':eccve.‘x::da’mag"es‘;—;—
for such violaticn or attempted violation, 3 i -

6.2 Invalidation._of. any of_  the covenant’s;‘;_agieeﬁgﬁ}:—s;ibrii
restrictions herein -contained by judgment or court_order  or .amendment —-
hereof by act_of the_owners of Sanctuary Lots shall-not-affect_any of thei.
other provisions contained_in this Declaration, which -shall remain in full
force and effeck._ .. .. . . . . ... B D i

6.3 .11 transfers and conveyances. of_ each.and_every lot_at. — -
the Sanctuary Prorerty shall be made subject to .this Declaration.
5.4 iny notice- required to. be sent to.any owner _of_a lot-at _ ..
the Sanctuary Prcoerty or to the Developer shall be deemed. to have. beep
properly sent when malled, postpaid, to the last._ known address of _the
person who appea:z as such owner or to the Developer- as such _address -
appears on the _pplicable public records or on _the records.lof . the
Association. - : o . )

=

£.5 7 Tre rights, privileges. and _ powers éranted:by_ ‘this __.
Declaration to, -=nd/or reserved by: the Developer .shall bhe _freely

assignable and sha.l inure to the benefit of the successors and.assigns of.__.
the Developer. - . .. [

~.6 D_-veloper, its  successors .- and _ assigns, or. . the_ .
Association, as t e case may be, shall have the. right..to. construe_and_ . .
interpret this De . laration, and such construction or interpretation, in

good faith, shall be final and binding as to.all persons _and_ property’
benefited or bound nereby.

6.7 Nc¢ restrictions imposed__hereby shall be . abrogated _or
waived by any fail' e to enforce the provisions heresf, no matter_ how.many
viglations or breac .es may occcur.




6.8 in the
contradictions . .or-
Declaration and ___the

. evenkt.

control. - - -

acting by and th:ough 1ts duly authorlzed rnpresentativgs, has caused tnls
Declaration of Rights and Restrictions to be_ executedqoniits _behalf. this

s b day_of July, 1982, _ .. .

Signed and acknowledged .. ___. _

in the presence_of:

inconsistencies
provisions _
provisions of the Stone. (Qak Declaration shall take p:ecedence. gove:n and_

s e s . Gene:al.partngr;;,_r_

that_ conflicts,. . .
_the._ _provisions _of . this .

“.Stone _Dak Declarationi._ the

there shall! _be _any
between __
of _.the

- CAVALEAR PROPERTIES LIMITED .
PARTNERSHIP

By Cavalear Corporation,g

STATE .OF QOHIO =~ )
58:.

—

COUNTY OF LUCAS ) |

The fo-egoine
day of July, 1$39, b_

partner of Cavalear
partnership, on behalf

‘ ;operties

This instrument pzepazs by:
Joseph A. Rideout .
Shumaker, Loop & ¥endri
Jorth Courthouse Jquare

1000 Jackson Stre.t
Toledo, Ohio 2524

RS et T Nt v et i

N N — e ,:g'
. 7/_;1. / / Ieta ("_."'_f.d._ — _f-.;.: -

instrument was acknowledged before me this _ -’
Robert F.
Corporation, an Ohio ecc:poration,

Y

Robe;t.F._Cavalear. B
Pregident_ . _ - = .. .. -

‘Cavalear, the President, of Cavalear __
en behalf of the corporation, as general
Limited Partnership, an Ohio ~limited-__

. the limited partnecrship. - |

Notary Publicg B
oY
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- B
o
. .
b - [ N
Ste st
- S oo P
Henfifo
L] e
Faalir4 . _
- - .
% ’
- P - - -
.
T T T e e
ol
T
] i -

i

X
51yl |

g )

N,




MORTGAGEE'S COMSENT, .

The _.ndersigned Trustcorp-“aank, ‘Okig, 7 " Ohio- = banking -
corporation, the holder of  a certain- open-end mo.:tgage encumcering the
lands inciuded in Stome:- Cak Country "Club_Plat_One, which -mortgage is dated:..
August 1, 1988 .:d -recorded- _at.File No,

) 88-110C05..0f. the Lucas County,’f
Ohio Records, -sreby consents ~to- the ‘execution _and dellvery of—the

Eorngomg Declar::ion of Rights.and. Restrictions~and_to-the Efling t therecf"
in-the office 0. the County Recorder=of -Lucas. County, Ohic,-and._ further.—
subjects the-abc,e-— described_mottgace :ko..the_provisions. iof the Eoregomg-«f

: g

Declaration of Rizhts and RestrictionsTs. Cithamr e ime oon o = .
R =

i WIT uSS WHEREOF, the undersigned Trustcorp-Bank, Ohio~~has__ _ i ]

cauvsed _this .cons.-.tTtoo - be” executed_ _ by “its duly authorized oﬁﬁlcezs as_cf... P é
this LN7"“day of July, 19%97" - = . =

|

Signed and acknow.odged .. - oo . . TRUSTCORP BANK, omo

injthe presence . c>:. - - iR

o : = / / K P
' FAE - 5 By:_ = -, é«-’ﬂ#{,/_:' g
07 il — =
A . TN SEu. b .. G

L___“:;.?—-——-
Its Lul*"‘f‘f rend ﬁﬂ—"—‘m—" ’(”‘:‘ZD{PM

L .
'{-ru" i.":" -

s

STATE OF OKIO .. 2 I . . . .

i
7]
o
1
|

COWITY OF. LUCAS i T '

The Eorsqing fnstrument was acknowledged. before me.this. (."'kr
day of July, 1989, by 2, Jor r 7 Hr"'—,(yq.g' . the,.,r-,\'-. (.-M n(\.sa.. 0({...;1,

and _Joquee Mo othe Co (‘,...‘.,__/.e,w-mv-./e, of_Trustcor
Ohio, an Ohio bankiag corporat:on,

B -
on behalf OFf.the corpo:at.:.on.,"“ Caw L

.

K LTSN ﬂl_d&luw(.a i
gol:arg Publf 1c5-...‘*—

M “\ Cormmiiaadceh LEgpird /0/13:/93

P

( > s
] “'z-gQ’
This instrument pr:ared by: : . - - . "55‘1\“\&””
i - - - LTI L gt
Joseph A. Rideout : S ;_;/z
Shumaker, Loop & X2ndrick. - — - ] - . - i

Nocth "ourthouse Square ) R ] o
1000 Jackson .- U T SR - -
Toledo, Ohio -43621 ’ - 3

ok B0 ool sl
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STONE  OAK__COUNTRY _CLUB Plat One, of which this_is_a_correct_ plat_is-laid-out_on and smce.
comprises _all that: part of Section 7. Town 2. United-States_ Reserve. _Springfield: -Townshig, soas
Lucas County, Chio, bounded and described_as_follows: _

Bezinning -at. _the. northeast . corner of _said Section 7 thence South 00‘degrees [
=inutes 58_se-onds West 2591.16 feet along the east.line_of. said Section 7_to the_east:1:
¢corner of_ said-Section 7; thence South 85 dezrees_l1.minutes 51 _seconds:West 1313,29:fe - =
along- the. east _and west.centerline of said Section.?; thence South QG degrees 08 minut-,j
20 “seconds__West_ 654.04___feet; thence’ _South 05 degrees 34_minutes, 27 . SECUﬂdSlBﬁSt 50.1,
feet; thence South 00 _degrees_ 28 minutes 09 seconds_ Fast; £235.00; fests jhence South ¥ -
Jegrees _31 minutes_ 49 _ seconds _West_12.18 feet, thence on_a curve to. thevrlght “having
radius of 252,62 feet-a delta of 20 degrees S6_minutes_1l_seconds_a tangent=of:46.68_fe,
aa arc of 92,31 feet a chord of 91.80 feet_ bearing North _80_degrees. 00 minutes: 02 secon’
sesty thence _South 27 degrees 17 minutes _15- seconds_West 7,41 feet;:thence, North-

degrees 432 ° ‘minutes. 45 _seconds _West 60,00 —feet; themce North 27 degrees:1i7- minutes_
seconde East 7.43. feet; thence on a curve to the risht:- “having a_radiusiof252762/ fest_ -
delta of 06 degrees 10 minutes 47 secondsia .tangent_of _ 13 b4_feet.an_arc, af 27525, feet,,,
chord of _27,.23Z feet bearing Horth 52 degrees 48 m:nutes 09 Seconds_ West; .thence. Horth £ e
degr =s 51 minutes 41 seconds “West ~232.36_feet;-.thence_North_ UA degreesﬂcé minutes :
sect..us_ West__ 100027 feet; thence North 00 degrees 08 minutes_19 seconds_East_ 551,61
thence. Northih 88 _degrees J3B. minutes 42 seconds’ West 53, 00 feet- “thence. South 01 “degre .
minutes. 18 seconds _West_ 125,00 feet; thence _South .52 degrees 05 ~minutes 00 seconds: He,.
43.95 feet; thence South 15 degrees 24 minutes 05 Seconds West_ 101,17 feet; thence_ Sougd
24 degrees 41 minutes 48 seconds West 145,00. _feet; thence_South 76 degrees .9 minutes_r_
ssconds __West_ 188,01 feet; thence North 50 degrees 09. minutes. 28 seconds West. 188,01 fee.
thence North 03.degrees 0] mirnutes 37 seconds Bast 133.01 feet;wthence;Hofth;39idegreesf;
zinutes 04 sueconds. East 132.14 feet; thance.North 24 degrees_42 minutes. 28 _seconds We.. ____,
‘2.61 feet; thence _South 65 degrees 17 minutes_ 32 seconds West 210,00 feet; thence_Sou.
45 degrees 55 ~minutes. 32 seconds West:-38.37 feet; thence North 45 degrees 19 minutes
zrconds West 28,28 feet; thence South 85 degrees 40 minutes 43 seconds:West 130.00. fee
thence 3South 00 degrees 19 minutes 17 Seconds. Bast 45,00 feet; thence South-§9Zdeprees -
winutes . 43_ _seconds West 250.00_feet; thence North 00 _degrees_l9_minutes._ . 17-_seconds We,-
54.58 “feet; thence North 77 degreées 34 minutes 30 seconds_West_90.68_ feet'
degrees 07 minutes. 25. Hm .
szconds West_ 95,24 feet: thence ‘South 12 degrees 57_mlﬁhtes iyl secnnds ‘Wes o7 Y T
thence South 44 degrees 53 minutes 00 seconds West 173,60 feet; thence-North-74: degrees
sznutes 02 seconds West 234,78 feet; thence North.17 degrees_ 55_minutes 13. seconds_ Wek
¥11.25 feéet; ~thence North 33_degrees 04 minutes 34 Seconds” Zast 209.37-feet;: thence Nor
2t degrezes_ 39 minutes _44 seconds Bast _75.00 feet: thence North 02 .degrees_}{9 minutes__ .
srconds West _38.42 feet; thence North 58 degrees_39.minutes . 38_seconds West. 175,96 fee“
tnence,_North 70 degrees 55 minutes 33. secondS'Hest,Bé 37 feet; thence_North_ 77 degrees:/
mxnutes 59 seconds West _53.26 feet; thence._South 83 degrees 17 minutes_37.seconds. Wes .
#0.00 feet] thence South 76”degrees 55 minutes_127§econds:West_84.77 feeti thence. Sontha
93 degrees. 12 minutes 22 seconds West 69,06:feet: thence.. _South 35 degrees_20 minutes: oC:
»~conds  West "60.00 feet; thence,North 70 dezrtes 38 finutes. 25 seconds West_164.00 feei,
‘hence on a curve to  the . left having a: radius 0f:254.74 feet a _delta. of 06 degrees s
“inutes 14 seconds a _tangent of 14.36_feet an arc.of 28,69 féet:3 chord of -28,68.fee
nearing South 16 degrees 07 minutes 58 seconds_West: thence North_77>degrees_05. minutes e
seconds West. 222.44; thence_North 56_degrees 14 minutes 1} seconds_West 60,06 feet_to.th_ =
Zas5t. and. West _centerline of said Section’ 1 7;_ thence_South_89 degree5£§2 minutes: 13 seconéa__
Yest 670.00 feet along said centerline to the west line of_said Sectien 7-'thEﬂce North 00
dsgrees 01 minutes . }8__seconds East 2559792 feet along said_ West-line to_the:northwes
orner  of said Section 7; thence North 8% .degrees 17 minutes_ 28 seconds: Bast: 2651.64_feell
:1ong- the _north line. of saig-Section 7 tu the North 1/4 corner of.said: Section 7: thence._ ..
urrth 89 - degrées 06 'mindtes “08 seconds East 2648.82 feet-along the north 1ine of_sald,, .

doction 7 to the.point of beginning. containing.338.%8.acres, more_or_lessy




e e T e T A APV S T

m 13 P«‘.!Wﬂ m ﬂ,j i_l.;;n;m [ 7] Wbl 1y

I d s o A

¥

WM"

i

"

I HWWW

P . ;9/‘

T suetess /()" R
BILL COPELAND. . . .

RECORDER, LUGAS COUNTY, 0HI0~~~ . -

% T S - ﬁi)!{fs\!mé,sox_"f

S




15261
AMENDMENT TO DECLARATION OF RIGHTS AND RESTRICTIONS

As to STONE OAK COUNTRY CLUB PLAT ONE
A Subdivision in Springfield Township,
Lucas County, Chio

WHEREAS, the Declaration of Rights and Restrictions
as to Stone Oak Country Club Plat One (the "Declaration"}, a
subdivision in Springfield Township, Iucas County, Ohio was
executed by Cavalear Propertiea Limited Partnership, an Ohio
limited partnership (M"Developer"), as owner, on July 20, 1989,
and was recorded on July 21, 1985 at File No. 89%-530A01 of the

Lucas County, Ohio Records.

WHEREAS, Section 9.2 of the Declaration provides that
the Declaration may be amended prior to January 1, 2009 with
the written approval aof the then owners of not less than two-
thirds (2/3) of the residential lots, which amendment shall
become effective from and after the filing with the Recorder
of Lucas County, Ohio of an instrument stating the amendment
and signed by all approving residential lot owners with the

formalities required by law.

WHEREAS, Developer is the owner of those lots set
forth and described on Exhibit A attached hereto and

incorporated herein.

WHEREAS, the Louisville Title Agency for N.W. Ohio,
Inec., Trustee (the "Trustee"} is the owner of those lots set
forth and described on Exhibit B attached hereto and

incorporated herein.

WHEREAS, Developer and Trustee, collectively, are the
owners of lots which, in the aggregate, comprise two-thirds
(2/3) or more of the residential lots in Stone Oak.

WHEREAS, in furtherance of the general plan for the
development of Stone o0Oak that was established by the
Declaration, Developer and Trustee now desire to amend the
Declaration as more fully set forth herein, and to ratify and

confirm the Declaration in all other respects.

MOW, THEREFORE, in consideration of the above
recitals, and in consideration of the further enhancement in
value of the Stone Oak Subdivision, it is hereby covenanted
and agreed as follows:

PARTNERQ“PCERHHCATEINCOMPUANCE
WITH SEC. 1777.02, MICROFICHE NO. —

ofd Aol rueo TRI-FY . _

BILL COPELAND, RECORDER, BY_@é'__

WUsYILE Box




1.

"1.19

provision
ioading garage
on any residential iot with a
width of 100
building line;
only side~loading or rear—-loading
garages shall be pernmitted."

2.

tion,

affirmed.

Inc.,

Signed and acknowledged
in the presence of:

Y ] -
- . - +, (i o
A7 D Y A < A (X ST § 1

A new Section 1.19 shall be
on page 4 of the Declaration,

"10.14
deemed to mean
In all other respects,

remain unchanged

IN WITNESS WHEREOF,
partnership and the Louisville Title Agency for N.W.

Josipl £ Lot

added to Article I
as followsa:

Notwithstanding any other
hereof, no front-
shall be permitted

feet or more at the
on all such lots,

A new Section 10.14 shall be added to Article X
on page 21 of the Declaration, as follows:

As used in this Declara-
the term ‘owner’ shall be
the record owner."

+he Declaration shall

and is hereby ratified and

cavalear Properties Limited

ohio,

Trustee acting by and through their respective duily
authorized representatives,

executed on their behalf +his 8th day of June,

have caused this Declaration to be

1990.

CAVALEAR PROPERTIES LIMITED
PARTNERSHIP

Ry Cavalear Corporation,

Gene;al—garzij;yﬁ/
BY ,;%}f?; POy /4?id

Robert F.(Cavalear,
President

%

LOUISVILLE TITLE AGENCY FOR

N.W. OHIO, INC., TRUSTEE
By ;2?}., d;/}/in/Z:{/\l “(1 4

‘/fﬂ'ﬂw"_- -~
By s //‘/\ u‘)
4 L I

\ g0 '749D\L




STATE OF OHIO

)
) 8s:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me
this 8th day of June, 19350 by Robert F. Cavalear, the
President, of Cavalear corporation, an Ohlo corporation, on
behalf of the corporation, as general partner of Cavalear
Properties Limited pPartnership, an Ohio limited partnership, .
on behalf of the limited partnership.

D,»?.-L"x f,( 2 : } L:.,

Notary Public

MY RN
wotary ol tat: of Ctuy

My Lotresion Eagpo ss Ful, [RRFEL
STATE OF OHIO )
‘ )

S8
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me

this 8th day of June, 1990 by Kemethl. vhite Sr., and Jdn W. Martin

the BExecutive Vice Presidmits  of the Touisville Title Agency for N.W

ohio, Inc., Trustee, an Ohio corporation, on behalf of the

corporation.

=7 Notary Public

r
-

s e
P!G?.T'." FolooNe

My Commomme :j }:

This instrument prepared by:
Joseph A. Rideout

Shumaker, Loop & Kendrick
North Courthouse Square
1000 Jackson

Toledo, Ohio 43624

90 '749E01




EXHIBIT A

Lots nos. 30 and 410, golf course lots A, B, C and D,
buffer lots A, B, € and D, the P.P.1-P.P.81 private places,
the Castle Oaks Place private place, the Treetop Flace private
place, the Forest Glen Place private place and all of the
common areas shown on Stone 0Oak Country club Plat One, a
subdivision in Springfield Township, Lucas County, Chio, as
per plat thereof recorded at Vol. 124, Page 54 of the Lucas
county, Ohic Record of Plats.

90 749102




EXHIBIT B

Lots nos. 1, 2, 3, 6, 8, 13, 14, 15, 17,

27, 28, ~ 33, 34, 35, 41, 43, 44, 45, 46, 4
53, 54, 55, 56, 57, 59, 60, 62, 63, 64, 65, 6

71, 73, 77, 78, 80, 82, B3, 86, 90, 95, 97, 98, 99,

103, 105, 106, 108, 110, 111, 112, 113, 114,
120, 121, 122, 123, 124, 125, 126, 127, 128,
143, 147, 149, 150, 152, 153, 161, 162, 169,
i73, 174, 175, 177, 178, 179, 180, 182, 183,
217, 2i8, 219, 220, 221, 222, 223, 224, 225,
229, 230, 231, 232, 233, 234, 235, 236, 237,
241, 242, 243, 244, 245, 246, 247, 248, 249,
253, 254, 255, 256, 257, 258, 259, 260, 261,
272, 273, 274, 275, 276, 278, 279, 281, 282,
286, 287, 288, 289, 291, 282, 293, 294, 295,
299, 300, 301, 302, 303, 304, 309, 310, 311,
316, 317, 318, 319, 320, 321, 322, 323, 324,
328, 329, 330, 331, 335, 336, 337, 338, 339,
343, 344, 345, 346, 349, 350, 351, 352, 353,
357, 358, 358, 360, 361, 362, 363, 364, 365,
369, 370, 371, 372, 374, 375, 376, 377, 378,
383, 384, 385, 386, 2387, 388, 389, 390, 391,
395, 396, 397, 398, 1399, 401, 402, 403, 404,
408, 409, 509, 510, 511, 512, 513, 515,
inclusive, in Stone Oak Country Club Plat One,

in springfield Township, Iucas County, Ohio,

Ohio Record of Plats.
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118,
134,
170,
187,
226,
238,
250,
269,

’
a s

13,
8, 50,
6, 67,

116,
239,
171,
196,
227,
239,
251,
270,
284,
297,
313,
3286,
341,
355,
367,
381,
393,
4086,
517,

25, 26,
51, 52,
68, 70,
100,

102,
119,
%142,
172,
216,
228,
240,
252,
271,
285,
298,
314,
327,
342,
356,
368,
3s2,
394,
407,
518,

ubdivision
as per plat
thereof recorded at Vel. 124, Page 54 of the Lucas County,

90 ‘'749E03




