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COUNTRY CLUB
PLAT FIVE

This information is taken from public records filed with the
Lucas County Recorder’s Office. Port Lawrence Title and
Trust Company assumes no liability for the accuracy or
completeness of the information contained herein.
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DECLARATION OF RIGHTS AND RESTRICTIONS

As To STONE OAK COUNTR
Y CLUB PLAT F
A Subdivision in Springfield TownshigE
Lucas County, Ohio ’

WHEREAS, CAVALEAR PROPER

limited partnership, with its Pri;fgf;?arfxgﬁﬁg PARINERSHIP, an Ohio
Monroe Street, Sylvania, Ohio 43560 ("Developer"), is 2?33 at 6444
fee simple of all of the property constituting Stone gﬁ%ognar in
Club Plat Five, a Subdivision in Springfield Townshi ointry
County, Ohio, as per plat thereof recorded at Volume i\z\ . peos
'ij(-.dt"])of the Lucas County, Ohio Record of Plats ("Stoﬁjéaﬁfc p?g:
Five").

WHEREAS, the property constituting Stone Oak Plat Five is
described on Exhibit A attached hereto and incorporated herein (the
"Property"”).

WHEREAS, lots nos. 443-458, inclusive, 538-548,
inclusive, and green space F shown on Stone Oak Plat Five shall be
hereinafter referred to as "lots".

WHEREAS, lots nos. 443-458, inclusive, and 538-548,
inclusive, in Stone Oak Plat Five shall be hereinafter referred to
as "residential lots".

WHEREAS, Developer has previously undertaken the
development of Stone Oak Country Club Plat COne, a Subdivision in
Springfield Township, Lucas County, Ohio, as per plat thereof
recorded at Volume 124, Page 54 of the Lucas County, Ohio Record of
Plats, and as amended by the Replat of Lots 335 thru 346 and 355
thru 372 in Stone Oak Country Club Plat One, a Subdivision in
Springfield Township, Lucas County, Ohio, as per replat recorded at
Volume 131, Pages 65-67 of the Lucas County, Ohio Record of Plats
{collectively, "Stone Oak Plat One"), and the Developer has
executed and recorded a certain declaration of rights and
restrictions as to Stone Oak Country Club Plat One at File No. 89-
990A01 of the Lucas County, Ohio Records and a certain amendment to
declaration of rights and restrictions at File No. 90-749D11 of the
Lucas County, Ohic Records (collectively, the "Stone Oak Plat One
Declaration”).

WHEREAS, Developer has also previously undertaken the
development of Stone Oak Country Club Plat Two, a Subdivision in '
Springfield Township, Lucas County, Ohio, as per plat thereof [
recorded at Volume 130, Pages 60 and 61 of the Lucas County, Ohio
Record of Plats ("Stone Oak Plat Two"), and the Developer has
executed and recorded a certain declaration of rights and
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to Stone Oak Plat Two at File No. 92-564-A01 of the
;ﬁzggiggjgﬂﬁ,aghio Rrecords (the "Stone Oak Plat Two Declaration").
WHEREAS, peveloper has also previously undertaken the
development of Stone Oak Country Club Plat Three, a Subdivision in
e.i field mrownship, Lucas County, Ohio, as per plat thereof
Spring at Volume 130, Pages §2-63 of the ILucas County, Ohio
ord o vgtone Oak Plat Three"), and the Developer has
RecC uted and recorded a certain declaration of rights and
executed 27C Tl Stone Oak Plat Three at File No. 92-0564C06 of

c
Eﬁgtr%ucas county, Ohioc Records (the "Stone Oak Plat Three

Declaration")-

WHEREAS, Developer has also previously undertaken the
development of Stone Oak Country Club Plat Four, a Subdivision in
springfield Township, Lucas County, Ohio, as per plat thereof
recorded at Volume 131, Page 14 of the Lucas County, Ohio Record of
plats ("Stone Oak Plat Four"), and the Developer has executed and
recorded a certain declaration of rights and restrictions as to
stone Oak Plat Four at Flle No. 92-2591A01 of the Lucas County,
ohio Records (the "Stone Oak Plat Four Declaration™).

WHEREAS, Stone Oak Plat One, Stone Oak Plat Two, Stone
Oak Plat Three, Stone Oak Plat Four and Stone Oak Plat Five shall
be hereinafter sometimes referred to collectively as "Stone Oak",
and the term "Stone Oak" shall also hereinafter sometimes be used
to refer generally to Developer's Stone Oak project.

WHEREAS, Developer desires to establish a general plan
for the development, improvement and use of the Property as an
extension of Stone Oak Plat One, Stone Oak Plat Two, Stone Oak Plat
Three and Stone Oak Plat Four and as a first-class, high quality
subdivision, and to establish restrictions upon the manner of use,
improvement and enjoyment of the Property which are in all respects
aimilar to the restrictions on Stone Oak Plat One, Stone Oak Plat
Two, Stone Oak Plat Three and Stone Oak Plat Four and which will
make the residential lots more attractive for residential purposes
and will protect present and future owners of the residential lots
in their use and enjoyment thereof for residential purposes.

WHEREAS, Developer is the owner of certain other lands
(the "Adjacent Property") immediately adjacent and contiguous to
Stone Oak Plat One, Stone Oak Plat Two, Stone Oak Plat Three, Stone
Oak Plat Four and Stone Oak Plat Five; Developer intends to provide
for the development on the Adjacent Property of a subsequent plat
or plats as an extension of Stone Oak Plat One, Stone Oak Plat Two,
Stone Oak Plat Three, Stone Oak Plat Four and Stone Oak Plat Five
and in accordance with the general plan for the development of
Stone Oak; and Developer reserves the right to establish
restrictions upon the manner of use, improvement and enjoyment of
the lands in any said subsequent plat(s) which are in all respects
similar to the restrictions on Stone Oak Plat One, stone Oak Plat
Two, Stone Oak Plat Three, Stone Oak Plat Four and Stone Oak Plat
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Five and which will make the lands in such subsequent plat(s) more
attractive for residential purposes and will protect present and
future owners of such lands in their use and enjoyment thereof for

residential purposes.

WHEREAS, Developer may purchase other 1lands in the
vicinity of the Property (the "Additional Property") which
Developer may desire to develop as an extension of and 1in
conjunction with the development of the Stone Oak Plat One, Stone
cak pPlat Two, Stone Oak Plat Three, Stone Oak Plat Four, Stone QOak
plat Five and the Adjacent Property and in accordance with the
restrictions on the manner of use, improvement and enjoyment
thereof as provided herein and in the Stone ©Oak Plat One
Restrictions, the Stone Oak Plat Two Restrictions, the Stone Oak
Plat Three Restrictions and the Stone Oak Plat Four Restrictions;
and Developer reserves the right to extend the benefits and the
burdens created by this Declaration to any such lands which may
hereafter be acquired by Developer and developed in conjunction
with the development of Stone Oak Plat One, Stone Oak Plat Two,
stone Oak Plat Three, Stone Oak Plat Four, Stone Oak Plat Five and
any subsequent plat(s).

WHEREAS, Developer may exercise any of the above-
mentioned reserved rights by filing consecutively numbered plats of
Stone Oak together with supplemental declarations of restrictions
gsubjecting such subseguent plats to this Declaration.

NOW, THEREFORE, Developer, in consideration of the
enhancement in value of the Property by reason of the adoption of
this Declaration, does for itself and its successors and assigns,
hereby declare, covenant and stipulate that the lotz and the
regidential lots in the Property shall be, and shall hereafter be
conveyed by it, its successors and assigns, subject to the
following rights and restrictions:

ARTICLE I
USE _OF LAND

1.1 Each residence dwelling on a residential lot shall
be used and occupied solely and exclusively for private residence
purposes by a single family and such family's servants.

1.2 No structure shall be erected, placed or maintained
on any residential lot other than one (1) single-family residence
dwelling, a private garage of not more than four (4) car capacity
which may be made an integral part of the residence dwelling, an
attractive appearing garden house, a swimming pool and/or a tennis
court.

1.3 Subject to Section 10.7 hereof, nothing contained
in this Declaration shall prevent the use of a parcel of land
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composed of more than a single residential lot for one (1)
single-family residence dwelling.

1.4 No portion of any residential lot or structure
thereon shall be used or permitted to be used for any business
purpose whatsoever and no noxious, offensive or unreasonably
disturbing activity shall be conducted upon any part of the
property, nor shall anything be done thereon which may be or become
an annoyance or nuisance.

1.5 No well for gas, water, oll or any other substance
shall at any time be erected, placed or maintained on any
residential lot other than a well for water for recreation or
maintenance purposes which shall first have been approved as
provided under Article II hereof; provided, however, that this
prohibition shall not be applicable to any facilities existing as
of the date of this Declaration.

1.6 No trailer, basement, tent, shack, garage, barn,
mobile home or other temporary shelter or housing device shall be
maintained or used as a residence dwelling, temporarily or
permanently, at the Property. No manufactured home or pre-
fabricated structure of any kind shall be erected or placed on any
residential lot, unless first approved as provided under Article IT
hereof. No residence dwelling shall be used or occupled as a
residence until the exterior thereof has been completed in
accordance with the detailed plans and specifications approved
therefor as provided under Article II hereof.

1.7 Any truck, boat, bus, tent, mobile home, trailer or
other similar housing device, if stored on a residential lot, shall
be housed within a garage building. Roof mounted antennas are
expressly prohibited on residential lots. No wash or laundry shall
be hung or dried outside of any structure on any regidential lot.

1.8 No residential lot shall be used for the storage of
automobiles (other than vehicles for the personal use of owners of
residential lots), trailers, scrap, scrap iron, water, paper, glass
or any reclamation products or material; provided, however, that
during the period a structure is being erected upon any residential
lot, building materials to be used in the construction of such
structure may be stored thereon, subject to the condition that any
building material not incorporated in said structure within ninety
(90) days after its delivery to such residential lot shall be
removed therefrom. All structures must be completed by a
residential lot owner within one (1) year after the date of the
beginning of the construction thereof. No sod, dirt or gravel,
other than that incidental to construction of approved structures,
shall be removed from any residential lot without the prior written
approval of the Developer, its successors and assigns.

1.9. oOther than not more than two (2} dogs, not more
than two (2) house cats and not more than two (2) small birds, all
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of which shall be maintained within residence dwellings, the

aintenance oI harboring of any animal(s) is expressl rohib
ﬁn any lot within the Property. ¥p ited

1.10 All rubbish, garbage and debris (combustible and
non—combustible) on residential lots shall be stered in underground
containers, OT stored and maintained in containers entirely within
the garageé Or basement. Additional regqulations for the storage,
maintenance and disposal of rubbish, garbage, debris and leaves may
from time to time be established by the Developer, its successors
and assigns, or the Association (as hereinafter defined).

1.11 No signs of any character other than signs of not
more than ten (10) square feet advertising the sale of the
residential lot on which such sign is located shall be erected,
placed, posted or otherwise displayed on or about any residential
lot without the prior written permission of the Developer, its
guccessors and assigns, OY the Association; and the Developer, its
auccessors and assigns, or the Association, shall have the right
and discretion to prehibit, restrict and control the size,
construction, material, wording, location and height of all such
signs.

1.12 All electric facilities and services at Stone Oak
shall be underground except for (a) those above-ground services, if
any, existing on the date hereof, and (b) any new or replacement
poles, facilities or gervices located along such exterior portions
of Stone Oak as are adjacent and contiguous to the Angola, Crissey,
Hill and Centennial Road public rights-of-way, provided that said
new or replacement poles, facilities or services shall be located
within the 50 feet strip of iand at the exterior of such portions
of Stone Oak.

1.13 No structure or any part thereof shall be erected,
placed or maintained on any residential lot nearer to the front or
street line or lines than any building setback line or lines shown
on Stone Oak Plat Five, except for a fence, hedge, wall or other
enclosure which shall first have been approved as provided under
Article II hereof.

1.14 No portion of any residential lot nearer tc any
street than the building setback line or lines shown upon Stone Oak
Plat Five shall be used for any purpcse other than that of a lawn;
provided, however, this covenant shall not be construed to prevent
the use of such portions of residential lots for walks, drives,
trees, shrubbery, flowers, flower beds, ornamental plants,
statuary, fountains, fences, hedges, walls or other enclosures
which shall first have been approved as provided under Article 11
hereof for the purpose of beautifying said residential lots. This
Section 1.14 shall be construed, however, to prohibit the planting
or maintaining of vegetables, crops or grains on said portions of
the residential lots.
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1.15 Notwithstanding any other provision herecf, (a) no
fences or fence-type structures of any kind shall be permitted on
residential lots nos. 216-400, inclusive, and residential lots nos.
401-409, inclusive in Stone Oak Plat One, except as provided in
Section 6.3 hereof; (b) no fences or fence-type structures shall be
permitted on any other residential 1lot except for see-through
fences (such as split-rail fences) not more than four feet in
height, and any fence on any other residential lot shall be located
not closer than five (5) feet from the rear property line of said
residential lot; and (c) any and all fences at the Property shall
be further subject to the provisions of Article II hereof.

1.16 No trash burner, outdoor fireplace or other device
expelling gas or smoke shall be placed within twenty (20) feet of
any adjoining lot line.

1.17 Notwithstanding any other provision of this
Declaration, Developer and other contractors approved by Developer
shall not be prohibited from the construction and use of
construction and/or sales office(s) and model home(s) on one or
more lots at the Property.

1.18 No satellite dishes or similar receiving or
transmitting devices shall be permitted on any residential lot
unless first approved as provided in Article II hereof.

1.19 Notwithstanding any other provision hereof, no
front-loading garage shall be permitted on any residential lot with
a width of 100 feet or more at the building line; on all such lots,
only side-loading or rear-loading garages shall be permitted.

ARTICLE II
APPROVAL OF PLANS

2.1 Developer, its successors and assigns, shall act as
the Architectural Control Committee to which detailed drawings,
plans and specifications (the "Plans") for structures and other
improvements (including but not limited to basements, swimming
pools, tennis courts, fences, walls, bridges, dams, driveways,
hedges and other enclosures, and satellite dishes and similar
devices) must be submitted for examination and approval before any
erection or improvement shall be made upon any residential lot and
before additions, changes or alterations may be made to any
structure or other improvement then situated on a residential lot.
The Plans shall show the size, location, type, architectural
design, quality, cost, use, material construction, color scheme and
grading plan for the residential lot and the finished grade
elevation thereof and shall be prepared by a competent architect or
draftsman. The Plans must be furnished to the Architectural
Control Committee in sufficient numbers so that the Architectural
Control Committee may retain a true copy thereof for retention with
its records. Developer hereby expressly reserves to itself, and to
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sors and assigns, the right and privilege of assigning or
relinquishing jts said rights and duties as the Architectural
control committee from time to time and for such periods of time
and purposes as it may desire. Such assiqnment or relinguishment
will become effective from and after the time a written instrument
avidencing the fact of such assignment or relinquishment, signed by
the Developer or by its successors and assigns, is filed for recoxd

with the Lucas County, Ohio Recorder.

its succes

2.2 In requiring submission of the Plans as herein set
forth, Developer contemplates the development of the Property as an
architecturally harmonious and desirable residential subdivision,
in accordance with the general plan for the development of Stone
Oak. In approving or withholding its approval of any Plans so
submitted, the Architectural Control Committee may consider the
appropriateness of the contemplated improvement in relation to
improvements on contiguous or adjacent residential lots, its
artistic and architectural merits, its adaptability to the
residential lot on which it is proposed to be constructed and such
other matters as may be deemed to be in the interest and benefit of
the owners of residential lots in Stone Oak Plat One, Stone Oak
Plat Two, Stone Oak Plat Three, Stone Oak Plat Four and Stone Oak

plat Five as a whole.

2.3 Any determination made by the Architectural Control
committee, in good faith, shall be binding on all parties 1in

interest.

2.4 Subject to the provisions of this Section 2.4, the
Architectural Control Committee shall have the sole and exclusive
right to establish grades, slopes and elevations of residential
lots and to fix the grade and elevation at which any structure or
residence dwelling shall hereafter be erected or placed thereon, so
that the same may conform to a general plan for the development and
use of the Property and of Stone Oak. Notwithstanding anything
else contained herein, any structure or residence dwelling built or
constructed upon a residential lot shall be erected at an elevation
of not less than one foot higher than the 100 year flood level as
shown and established on certain improvement plans for the Drainage
Ditch (as described in Section 5.3 hereof), which improvement plans
have been approved by and are on file at the office of the Lucas
County Engineer. Further, all residential lots shall be graded =o
as to have a 15 foot wide strip or area around all sides of any
structure or residence dwelling, which strip or area shall
similarly be not less than one foot higher than the 100 year flood
level as established by said improvement plans for the Drainage
Ditch on file at the office of the Lucas County Engineer. In
addition, the remaining portions of any residential lot upon which
a structure or residence dwelling is erected shall be graded on a
regular slope from the area of the structure or regsidence dwelling
to the street pavement, except in cases of welling of trees or
other natural vegetation, in accordance with certain grading,
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d elevation requirements set forth in drawings on file at
:igpé?gizz of the Lucas County Engineer.

2.5 Interim storm sewer pick-ups/catch basins are
located on various residential lots throughout the Property. Such
interim storm sewer pick-ups/catch basins may be covered over,
altered or eliminated by the owners of the residential lots upon
which such pick-ups/catch basins are located, so long as such
covering over, alteration or elimination is first approved by the
Lucas County Engineer, and so long as such action does not '
adversely or negatively affect the storm drainage flow or run off 1
on or from any other residential lots.

2.6 In all instances where Plans are submitted to and '
approved by the Architectural Control Committee, if, subsequent to
receiving such approval, there shall be any variance from the
approved Plans in the actual construction or location of the
improvement without the written consent of the Architectural
Control Committee, such variance shall be deemed a violation of

this Declaration.

ARTICLE IIX
STONE OAK HOMEOWNERS' ASSOCIATION

3.1 The owners of all of the residential lots in Stone
oak Plat Five, together with the owners of all of the residential
lots in Stone Oak Plat One, Stone oak Plat Two, Stone Oak Plat
Three, Stone Oak Plat Four and any subsequent plats of Stone Oak on
the Adjacent Property or on the Additional Property (from and after
the time Developer may elect to record plats subdividing such
Adjacent Property and/or such Additional Property into residential
lots and record restrictions encumbering such Adjacent Property
and/or such Additional Property similar to the restrictions set
forth herein and in the Stone Oak Plat One, Stone Oak Plat Two,
Stone Oak Plat Three and Stone Oak Plat Four Declarations), along
with all persons who hereafter acquire title to such residential
lots, shall be members of the Stone Oak Homeowners' Association
(the "Association"). The members of the Association, i.e., said
owners or their respective heirs, executors, administrators,
personal representatives, successors and assigns, and any other
parties who may then be members of the Association, shall be
permitted, at any time, to convey and assign all of their rights
and duties hereunder to an Chio non-profit corporation which shall
thereafter act and function as the Aassociation, and whose
membership shall similarly be the owners, from time to time, of all
the residential lots at Stone Oak.

3.2 The Association shall have the following powers and
rights:

(a) To promote and seek to maintain the
attractiveness, value and character of
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the residential lots through enforcement
of the terms, conditions, provisions and
restrictions set forth in this
Declaration, the Stone 0©Oak Plat One
Declaration, the Stone 0Oak Plat Two
Declaration, the Stone 0Oak Plat Three
Declaration, the Stone 0Oak Plat Fouxr
Declaration or any subsequent
declaration(s) encumbering any
subseguent plat(s) of Stone Oak, or in
any rules and regulations which the
Association may promulgate pursuant
hereto or thereto.

(b) To promote and seek to maintain high
standards of community and neighborhood
fellowship, and to provide a vehicle for
voluntary social and neighborhood
activities, in Stone Oak.

(c) To represent the owners of residential
lots Dbefore governmental agencies,
offices and employees, and to generally
promote the common interests o©of the
residential lot owners.

i (d) To collect and dispose of funds as

i provided in Article IV hereof, and as
may be provided in the Stone Oak Plat
One Declaration, the Stone Oak Plat Two
Declaration, the Stone Oak Plat Three
Declaration, the 8Stone 0Oak Plat Four
Declaration or any subsequent
declaration{s) encumbering any
subsequent plat(s) of Stone Oak.

{e) If the Association is organized and
operating as an Ohio non-profit
corporation, to perform all such acts
and functions as are generally
authorized by law to be performed by
such corporations.

(£) To acquire title from the Developer to
any common areas (the "Common Areas")
which may be designated for the common
use and enjoyment of residential 1lot
owners in the recorded plat of Stone Oak
Plat One, the recorded plat of Stone Oak
Plat Two, the recorded plat of Stone OQak
Plat Three, the recorded plat of Stone
OCak Plat Four, the recorded plat of
Stone ©Oak Plat Five or any other
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recorded plat(s) of Stone Oak, and to
insure, manage, maintain, improve and
repair the Common Areas (subject to
Section 8.4 hereof).

(g) To acquire title from the Developer to

(i) the following lands in Stone Oak
Plat One: the Unbuildable Lots, the
P.P.1-P.P.81 private places, the Castle
Oaks Place private place, the Treetop
Place private place and/or the Forest
Glen Place private place and the Common
Areas; (11i) green space C and any other
Common Areas in Stone Oak Plat Two;
(iii) green space D and any other Common
Areas in Stone Oak Plat Three; (1iv)
green space E and any other Common Areas
in Stone Oak Plat Four; and (v) green
space F and any other Common Areas in
Stone Oak Plat Five.

{h) To purchase and maintain fire, casualty
and liability insurance to protect the
Asscciation and its officers, trustees,
managers and/or members from liability
incident to the ownership and use of (i)
Common Areas, the Unbuildable Lots, the
P.P.1-P.P.81 private places, the Castle
Oaks Place private place, the Treetop
Place private place, and/or the Forest
Glen Place private place in Stone Oak
Plat One, (il) green space C and any
other Common Areas in Stone OCak Plat
Two, {(iii) green space D and any other
Common Areas in Stone Oak Plat Three;
(iv) green space E and any other Common
Areas in Stone Oak Plat Four; and (V)
green space F and any other Common Areas
in stone Oak Plat Five.

{1) To pay all real estate, personal
property and other taxes levied against
the Association or any of the Common
Areas, Unbuildable Lots, P.P.1-P.P.81
private places, Castle Oaks Place
private place, Treetop Place private
place, and/or Forest Glen Place private
place in Stone Oak Plat One and/or green
space C and any other Common Areas in
Stone Oak Plat Two and/or green space D
or any other Common Areas in Stone Oak
Plat Three and/or green space E or any
other Common Areas in Stone Oak Plat
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Four and/or green space F or any other
Common Areas in Stone Oak Plat Five, and
to discharge any lien or encumbrance for
taxes or otherwise against the
Association or its assets; and to
establish reserves to pay the estimated
future costs of any of the items set
forth in this Section 3.2.

(3) To enforce all provisions herein, and in
the Stone Oak Plat One Declaration, the
Stone Oak Plat Two Declaration, the
Stone Oak Plat Three Declaration, the
Stone Oak Plat Four Declaration and any
subsequent declaration(s) encumbering
any subsequent plat(s) of Stone Oak.

(k) Subject to the provisions of this
Declaration, to adopt rules and
requlations of general application
governing the use, maintenance,
insurance and upkeep of the Common Areas
and of any easement areas created or
reserved in this Declaration or in the
Stone ©Oak Plat One Declaration, the
stone 0©Oak Plat Two Declaration, the
stone Oak Plat Three Declaration, the
Stone 0Oak Plat Four Declaration, or on
the recorded plats of Stone Oak Plat
One, Stone Oak Plat Two, Stone Qak Plat
Three, Stone Oak Plat Four or Stone Oak
Plat Five, or in subsequent restrictions
or on subsequent plat(s) of Stone Oak.

(1) To carry out all other purposes for
which it was organized; to exercise all
rights which it may be granted or
reserved under this Declaration; and to
perform all duties which it may be
assigned under this Declaration.

3.3 Each member of the BAssociation other than the
Developer, its successors and assigns, shall be entitled to one
vote in the Association for each residential lot which such member
shall own. When more than one person holds an ownership interest
in any residential lot, all persons holding such ownership interest
shall be members of the Association and in such event the vote for
such residential lot shall be exercised as the owners among
themselves determine, but in no event shall more than one vote be
cast with respect to any residential lot. Where a vote is cast by
one of two or more owners of any residential lot, the Association
shall not be obligated to look to the authority of the member
casting the vote. Notwithstanding the above, so long as the
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peveloper shall hold title to any residential lot(s) in Stone Oak
plat One, Stone oak Plat Two, Stone Oak Plat Three, Stone Oak Plat
Four, Stone oak Plat Five or in any subsequent plat of Stone Oak as
above described, the Developer shall be entitled to nine (9) votes
for each residential lot owned by it.

ARTICLE IV
ASSESSMENTS OF OWNERS

4.1 Each and every residential lot and residential lot
owner shall be subject to an annual assessment in such amount as
may be annually determined by the Association; provided, however,
that in ne event shall any such annual assessment for any one
residential lot exceed an amount equal to $200.00, as such amount
may be increased from year to year in accordance with and in
proportion to increases in the cost of living as measured by the U.
5. Bureau of Labor statistics Consumer Price Index for Urban Wage
Earners and Clerical Workers (all cities), or any other index
generally recognized as authoritative.

4.2 The annual assessments of residential lot owners
shall be determined, levied and made on a uniform basis, with each
residential lot in Stone Oak being subject to the same yearly
agsessment; provided, however, that the annual assessment for
residential lots in Stone Oak owned by the Developer upon which no
construction has commenced shall be one-half of the amount of the
annual assessment for all other residential lots. Annual
assessments for each calendar year shall be determined by the
Association prior to the end of the preceding calendar year, and
shall be payable to the Association on or before the first day of
May of each calendar year for such calendar year.

4.3 The aforesald annual assessments shall be applied
| only toward payment of reasonable costs and expenses incurred by
; the Association in conducting, carrying out, enforcing and
| performing its powers, rights and functions as set forth in
| Article II and Article III. The Association shall exercise its
discretion and judgment as to the amount of its funds to be
expended in connection with each of the purposes for which its
funds are collected, and its discretion in reference thereto shall
be binding upon all interested parties. Upon demand of any
residential lot owner and after payment of a reasonable charge
therefor, the president, secretary or treasurer of the Association
shall promptly issue a certificate setting forth whether all
assessments have been paid for such owner's residential lot, and,
if not, the total amount of any unpaid assessments. Any such
certificate stating that all assessments have been paid shall be
conclusive evidence of such payment.

4.4 The Association shall have a perpetual lien upon

the residential lots to secure the payment of the annual
assessments and each such assessment shall alsc be the personal
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obligation of the owner or owners of each residential lot at the
time when the assessment becomes due. The lien of the annual
assessments shall arise against each residential lot on the first
day of the year in which it is due and shall be prorated between
the owners of parts of residential lots in accordance with the 1
proportion which the area of each part of a residential lot to
which each owner holds record title bears to the total area of the
residential lot against which the annual assessment is made. In
the event of a failure to make payment of the annual assessment
within sixzty (60) days of its due date, the lien for said charge
may be reccrded by filing in the office of the Recorder of Lucas
county, Ohio a "Notice of Lien" in substantially the following
form:

NOTICE OF LIEN

Notice is hereby given that the Stone

Oak Homeowners' Association claims a lien for
unpaid annual assessments for the vyears
in the amount of %

against the following described premises:

(Insert Legal Description)

STONE OAK HOMEOWNERS'

| ASSOCIATION
By
STATE OF OHIO )
) 88
COUNTY OF )
The foregoing ingtrument was
acknowledged before me this day of
r 19 by
; the , of STONE OAK

HOMEOWNERS' ASSOCIATION, an Ohio non-profit
corporation, on behalf of the corporation.

Notary Public

4.5 In the event any of said annual assessments are not
paid when due, the Association may, when and as often as such
delinquencies occur, proceed by process of law to collect the
amount then due by foreclosure of said lien, or otherwise, and in
such event, shall be entitled to recover and have and enforce
against each residential lot a lien and judgment for its resulting
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costs and expenses, including court costs and reasonable attorney
fees involved in the collection thereof. No cowner may wailve or
otherwise escape liability for the annual assessments provided for
herein by abandonment of his residential lot oxr £for any other
reason. The lien of said assessments shall be subordinate to the
lien of any first mortgage. Sale or transfer of any residential
lot shall not affect the assessment 1lien, or relieve said
residential lot from liability for any assessments or from the lien
thereof. However, the sale or transfer of any residential lot
pursuant to foreclosure of a first mortgage shall extinguish the
lien of such assessment as to payments which became due prior to
such sale or transfer.

ARTICLE V
EASEMENTS

5.1 The Developer reserves to itself and to its !
gsuccessors and assigns, the exclusive right to grant consents,
easements and rights of way for the construction, operation,
maintenance and replacement of electric 1light, electrical
transmission, natural gas transmission, cable television, telephone
and telegraph poles, wires and conduits, including underground
facilities, and for drainage and storm and sanitary sewers on,
over, below or under all of the areas designated as "Utility",
"Drainage®, "Ditch", "Sanitary", "Roadway" , "Water Line",
"Emergency Access", "Access", "Ohio Bell Telephone", "Dome
Pipeline", "Green Space C", "“Green Space D", "Green Space E",
"Green Space F", "Common Area" or with words of similar import on
Stone Oak Plat One, Stone Oak Plat Two, Stone Oak Plat Three, Stone
Oak Plat Four or Stone Oak Plat Five, and along and upon all
highways now existing or hereafter established and abutting all the
lots in Stone Oak Plat One, Stone Oak Plat Two, Stone Oak Plat
Three, Stone Oak Plat Four and Stone Oak Plat Five. The Developer
also reserves to itself and to its successors and assigns, the
right to go upon or permit any public or quasi-public utility
company to go upon the lots from time to time to install, maintain,
repalr, replace and remove such equipment and facilities, and to
trim trees and shrubbery which may interfere with the successful
and convenient operation of such eguipment and facilities. No
structures or any part thereof shall be erected or maintained over
or upon any part of the areas designated on Stone Oak Plat One,
Stone Oak Plat Two, Stone Oak Plat Three, Stone Oak Plat Four or
Stone Oak Plat Five as "Utility", "Drainage", "Ditch", "Sanitary",
"Roadway", "Water Line", "Emergency Access", "Access", "Ohio Bell
Telephone", "Dome Pipeline", "Green Space C", "Green Space D",
"Green Space E", "Green Space F", "Common Area"”, or with words of
similar import; provided, however, that this prohibition shall not
be applicable to driveways, fences, hedges, gidewalks and other
non-structural items.

5.2 No owner of any residential lot in Stone Oak shall
| have the right to reserve or grant any easements or rights of way
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upon or over any of the residential lots in Stone Oak without the
prior written consent of the Developer, its successors and assigns.

5.3 In connection with the development and platting of
Stone Oak Plat One, Stone QOak Plat Two, Stone QOak Plat Three, Stone
oak Plat Four and Stone Oak Plat Five, the Developer has granted
certain drainage easements to the Board of Lucas County
Ccommissioners over portions of the areas designated on Stone Oak
plat One and/or Stone Oak Plat Two and/or Stone Oak Plat Three
and/or Stone Cak Plat Four and/or Stone Oak Plat Five as "Drainage"
and "Ditch" or with words of similar import. Included in the areas
subject to these drainage easements is the drainage ditch located
on golf course lots A, B, C and D (the "Golf Course Lots") on Stone
oak Plat One and designated on Stone Oak Plat One as "Ditch
Easement", the lakes, ponds and other bodies of water located on
Stone Oak Plat One and/or Stone Oak Plat Two and/or Stone Oak Plat
Three and/or Stone Oak Plat Four and/or Stone Oak Plat Five and/or
the Adjacent Property, and the associated storm outlets and
overflow lines, lake level control lines, storm sewer cutfall lines
outside the roadway rights of way, and storm water discharges from
the storm drainage system (collectively, the "Drainage Ditch").
The Drainage Ditch comprises part of the drainage system for the
entire Stone Oak Plat One, Stone Oak Plat Two, Stone Oak Plat
Three, Stone Oak Plat Four and Stone Oak Plat Five. The Drainage
pitch shall be kept c¢lear and free of debris and otherwise
maintained by the Developer or its successors and assigns, from
time to time. 1In this regard, all residential lots and the Golf
Course Lots shall be subject to drainage maintenance assessments in
the event that, and at such time as, the Lucas County Engineer
determines that the Developer or its successors and assigns are not
properly maintaining the Drainage Ditch, in which case the amount
and method of assessment shall be determined by the Lucas County
Engineer. In such event, no party other than the lot owners shall
have any liability or responsibility for maintenance of the
Drainage Ditch or for any assessments or costs relating thereto.

5.4 The Developer has constructed or is in the process
of constructing a decorative stone privacy wall and a chain link
fence along certain portions of the perimeter of Stone Oak (the
“"wall"). The Wall is located along various portions of the Common
Areas, as well as along the rear portions of lots nos. 1-37,
inclusive, and lot no. 41, and the front portions of lots nos. 111-
118, inclusive in Stone Oak Plat One. Accordingly, in the Stone
Oak Plat One Declaration, the Developer has reserved to itself and
to its successors and assigns, the exclusive right and easement for
the construction, operation, maintenance, repair and replacement of
the Wall over and across the rear portions of said lots nos. 1-37,
inclusive, and lot no. 41, and the front portions of lots nos. 111-
118, inclusive in Stone Oak Plat One, and over and across such
other portions of Stone Oak Plat One upon which the Wall may be
constructed. Further, in the Stone Oak Plat One Declaration, the
Developer has reserved to itself and to its successors and assigns,
the right to go upon or permit any agent, representative, invitee
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or contractor of Developer, and its successors and assigns, to go
upon the rear portions of said lots nos. 1-37, inclusive, and lot
no. 41, and the front portions of lots nos. 111-118, inclusive, and
any other portions of Stone Oak Plat One from time to time as may
be necessary in connection with the construction, operation,
maintenance, repair and replacement of the Wall. No owner of any
lot or residential lot in Stone Oak shall have any right to remove,
damage, deface, obstruct or interfere with the wall, without the
prior written consent and approval of the Developer, its successors
and assigns, or the Association.

5.5 The Developer, in the Stone ©Qak Plat One
Declaration, has reserved to itself and to its successors and
assigns in ownership of the Golf Course Lots, the non-exclusive
right and easement for purposes of the piping, drainage and
transmission of water to, from and between the Lakes (as described
in Section 7.7 hereof), the Drainage Ditch and the Golf Course
Lots. Said easement runs from that area at the northeast corner of
the easterly of the two Lakes, in a northerly direction to golf
course lot B, and in connection with said eagement, the Developer
and its successors and assigns in ownership of the Golf Course Lots
has the right under the Stone Oak Plat One Declaration to go upon
or permit its agents, representatives, employees or contractors to
go upon the area subject to the easement from time to time to
install, maintain, repair, replace and remove such equipment and
facilities as may be necessary to pipe, drain and/or transport
water from the Lakes to the Golf Course Lots.

5.6 In the Stone 0Oak Plat One Declaration, the
Developer has reserved to itself and to its successors and assigns,
the exclusive right to extend any of the public rights-of-way or
private places in Stone Oak Plat One to any Adjacent Property or
Additional Property that may be made the subject of a subsequent
plat or plats as an extension of Stone Oak Plat One. 1In the Stone
Oak Plat Two Declaration, the Developer has reserved to itseif and
to its successors and assigns, the exclusive right to extend any of
the public rights-of-way or private places in Stone Oak Plat One or
Stone Oak Plat Two tc any Adjacent Property or Additional Property
that may be made the subject of a subsequent plat or plats as an
extension of Stone Oak Plat One and Stone Oak Plat Two. 1In the
Stone Qak Plat Three Declaration, the Developer has reserved to
itself and to its successors and assigns, the exclusive right to
extend any of the public rights-of-way or private places in Stone
Oak Plat One, Stone Oak Plat Two or Stone Oak Plat Three to any
Adjacent Property or Additional Property that may be made the
subject of a subsequent plat or plats as an extension of Stone Oak
Plat One, Stone Oak Plat Two and Stone Oak Plat Three. In the
Stone Oak Plat Four Declaration, the Developer has reserved to
itself and to its successors and assigns, the exclusive right to
extend any of the public rights—-of-way or private places in Stone
Oak Plat One, Stone Oak Plat Two, Stone Oak Plat Three or Stone Qak
Plat Four to any Adjacent Property or Additional Property that may
be made the subject of a Subsequent plat or plats as an extension
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plat One, Stone Oak Plat Two, Stone Oak Plat Three and
gioizéggk?%ﬁat Four. Similarly, the Developer hereby reserves to
itself and its guccessors and assigns, the exclusive right to
extend any of the public rights-of-way or private places in Stone
ogak Plat One, Stone pak Plat Two, Stone Oak Plat Three, Stone ODak
plat Four or Stone Oak Plat Five to any Adjacent Property or
Additional Property that may be made the subject of a subsequent
plat or plats as an extension of Stone Oak Plat One, Stone Oak Plat
Two, Stone Oak Plat Three, Stone Oak Plat Four and/or Stone Oak

Plat Five.

ARTICLE VI
VILLAGE OF STONE OAK; STONE OAK SANCTUARY

6.1 Residential lots nos. 216-334, inclusive, lots nos.
347-354, inclusive, lots nos. 373-400, inclusive, and lots nos.
602-626, inclusive, in Stone Oak Plat One are intended to comprise
a separate residential community within Stone Oak known as the
ryillage of Stone Oak". The Village of Stone Oak has been planned
and is being developed and improved as a zero lot line development.
Accordingly, the Village of Stone Oak has been made subject to
certain additional rights and restrictions (relating to grass
mowing, landscape maintenance, Snow removal, private roadway
maintenance and general maintenance, repair and upkeep of common
areas) set forth in a separate declaration, executed and recorded
by the Developer subsequent to the execution and recording of the
Stone Oak Plat One Declaration, at File No. 89-990¢02 of the Lucas
County, Ohio Records.

6.2 Residential lote nos. 401-409, inclusive, in Stone
oak Plat One are intended to comprise a separate residential
community within Stone Oak known as "Stone Oak Sanctuary". The
Stone Oak Sanctuary has been planned and is being developed and
improved as a zero lot line development. Accordingly, the Stone
oak Sanctuary has been made subject to certain additional rights
and restrictions (relating to grass mowing, landscape maintenance,
snow removal, private roadway maintenance and general maintenance,
repair and upkeep of common areas) set forth in a separate
declaration, executed and recorded by the Developer subgequent to
the execution and recording of the Stone Oak Plat One Declaration,
at File No. 89-990D02 of the Lucas County, Ohio Records.

6.3 The Stone Oak Plat One Declaration provides that
all residential dwellings and structures in the Village of Stone
oak and/or in the Stone Oak Sanctuary shall be erected wholly
within the residential lot lines as shown on Stone Oak Plat One.
However, if approved by the Architectural Control Committee, roof
overhangs, patios, open porches, decks, walkways, driveways,
decorative walls or fences of wood, masonry or metal composition,
privacy screens and shrubbery may extend into the Common Areas
immediately adjacent to residential dwellings which have been
erected wholly within the residential lot lines.
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unless the owners of adjoining residential lots in the Village of
gtone Oak and/or the Stone Oak Sanctuary should otherwise agree,
the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply to each party wall or party fence which is built or
maintained at any time within the Village of Stone Oak and/or the
stone Oak sanctuary pursuant to plans and specifications approved
by the Architectural Control Committee. 1In the event that any
portion of any structure, including any foundation, footer,
overhang, fire wall, party wall, decorative wall or fence, which
has been constructed on or along a residential lot 1line in
accordance with plans and specifications approved by the
Architectural Control Committee shall protrude not more than six
jnches onto or over an adjoining residential lot, it is stipulated
that such protrusion shall not be deemed to be an encroachment upon
the adjoining residential lot, but the rights and obligations of
the adjoining residential lot owner with respect thereto shall be
governed by Section 6.4 in Stone Dak Plat One and no residential
iot owner shall maintain any action for the removal of such
protrusion. In such event, the Stone Oak Plat One Declaration
provides that there shall be deemed to be a perpetual easement in
favor of the encroaching party, so long as such use shall be !
maintained, for (a) continuing maintenance and use of such :
protrusion, including the right to extend, enlarge, remodel and
reconstruct the same, and (b) lateral support of such protrusion by
the subsoil of and minerals in and under the servient parcel;
provided, however, that such easement shall not be construed to
prevent the owner of any residential lot from making excavations on
such owner's lot for construction, reconstruction, enlargement,
maintenance or repair of such owner's dwelling so long as such
owner shall protect the rights granted the adjoining residential
lot owner hereunder in making such excavations. The Stone Oak Flat
One Declaration states that the foregoing shall also apply to any
replacements of the original structure, party wall, decorative wall
or fence, and the foregoing rights, once established, shall not be
subject to amendment or change by way of amendment of the Stone Oak
Plat One Declaration. In addition, Section 6.4 of the Stone Oak
Plat One Declaration applies only to party walls and party fences
which have been properly located under plans and specifications
approved by the Architectural Control Committee and shall not be
deemed to validate or to walve the right of any residential lot
owner to require the removal of any encroachment which has not been
so approved by the Architectural Control Committee.

6.4 The Stone Oak Plat One Declaration provides that
|
|
|

6.5 The cost of reasonable repair and maintenance of a
party wall or party fence in the Village of Stone Oak and/or in the
Stone Oak Sanctuary is required to be egually shared by the
residential lot owners who make use of the wall or fence in
proportion to such use.

6.6 If a party wall or party fence is destroyed or
damaged by fire or other casualty, any residential lot owner who
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he wall or fence may restore it, and if the adjoining

tial lot owner thereafter makes use of the wall or fence,
regsiden ining owner is required to contribute to the cost of
said aiﬁ;n thereof in proportion to such usc without prejudice to
restoraht of the residential lot owner who restores the wall or
the rigg ~all for a larger contribution from the other owner under
fence le of law regarding liability for negligent or willful acts
any rfgsions‘ such right of any regsidential lot owner in Stone Oak
or gmone to contribution from any other residential lot owner shall
giaappurtenant to the land and shall pass to such residential lot

owner's Successors in title.

has used t

6.7 In establishing the easements for and location of
utility lines over the Common Areas of Stone Oak Plat One as
referenced in Article V hereof, the Developer may determine it to
be an esthetic benefit to and in the best interest of Stone Oak
Plat One to locate gsuch utility lines and the surface improvemnents
gserving such lines (such as electrical transformers and meters) in
the Common Areas lying between pairs of residential lots to
minimize the number of such installations which will be visible in
Stone Oak Plat One. 1In such event, the utility lines serving one
residential lot in a pair of lots may extend over the adjacent
residential lot and/or through the dwelling located on such
adjacent residential lot. Where such situation should occur, the
stone Oak Plat One Declaration creates an easement for such lines
over the servient residential lot and, to the extent necessary,
through any dwelling located thereon for the benefit of the
penefitted lot and the dwelling located thereon with right of
access, upon reasonable notice, to maintain, replace and repair
such lines at the sole cost of the benefitted residential lot and
in such manner as will cause the least disturbance to the servient
lot.

6.8 In the Stone Oak Plat One Declaration, the
Developer has reserved the right to grant to the owners of the
residential lots at Stone Oak Plat One easements to construct and
use driveways over that part of the Common Areas designated as
driveway area in the Plans for the construction of a dwelling on
each residential lot which are approved by the Architectural
Control Committee. Such easements are intended for the exclusive
benefit of the residential lots to which such driveways give access
except and to the extent that the driveways so approved are
combined driveways serving more than one residential lot. The
Stone Oak Plat One Declaration provides that the easement so
granted with respect to that portion of any driveway giving access
to more than one residential lot shall be a non-exclusive easement
for the benefit only of those residential lots to which access is
given, the owners thereof and their invitees. Such non-exclusive
easement areas shall at all times remain clear and unobstructed by
the persons having the right to use them. The cost of maintenance,
repair and replacement of all driveways shall be borne by the
owners of the residential lots holding easement rights over them.
Such costs with respect to non-exclusive easement areas shall be
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porne in equal gshares by the owners having the non-exclusive right
and casement to use them.

6.9 in any case where the structure on a residential
jot in Stone cak Plat One is served, serviced or supported by a
driveway OF other protrusion in or onto the Common Areas (as
described ander Section 6.8 of Stone Oak Plat One), the Stone Oak
plat one peclaration provides that the owner of such residential
1ot shall be fully liable and responsible for any and all losses,
damages s injuries and liabilities resulting from, arising out of or
related to said driveway or protrusion and the use thereof, and the
owner of such residential lot shall defend, indemnify and hold
harmless the Association and its trustees, officers, managers and
other members, from any and all losses, liabilities, damages,
expensesg and costs (including court costs and reasconable attorney
fees) in connection therewith.

6.10 The Stone Oak Plat One Declaration states that any
residential unit constructed upon a residential lot in the Village
of Stone Oak or in the Stone Oak Sanctuary shall be compatible in
all respects with any residential unit constructed on any adjoining
residential Jot to which the newly constructed unit is to be
attached and joined.

6§.11 Notwithstanding anything else contained herein, the
Developer reserves to itself and to its successors and assigns the
exclusive right, at any time and from time to time, to replat any
one or more residential lots owned by the Developer in the Village
of Stone ©Oak and/or Stone pak Sanctuary, and in so doing, to
enlarge or reduce the Common Areas adjacent to and surrounding the
residential lots in the Village of Stone Oak and/or the Stone Oak
ganctuary. ©Such right of the Developer to replat residential lots
within the Village of Stone Oak and/or Stone Oak Sanctuary may be
exercised at any time and from time to time, without the necessity
for any consent or agreement of any owners of residential lots in
Stone Oak Plat Five.

6.12 Notwithstanding anything else contained herein, all
references to "residential lots" in this Article VI shall relate
solely to the residential lots in the Village of Stone Oak and/or
in the Stone Oak Sanctuary.

ARTICLE VII
GOLF COURSE; STONE OAK COUNTRY CLUB

and § 7.1 The Golf Course Lots in Stone Oak Plat One comprise

relatl'uz.llude tl}e_Stone Oak Country Club golf course, club house and

the L facilities presently owned by the Developer and operated as
Stone Qak Country Club".

.2 No owner of any lot in Stone Oak shall have any

)
right
ghts or privileges to use the Golf Course Lots or the Stone Oak
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ub or any preference or advantage with respect to

cl
nggzggration for membership in Stone Oak Country Club, by virtue

d lot ownership. Residential lot owners may apply £for
embershlp in Stone Oak Country Club in the same fashion and
mﬁrsuant to the same criteria, requirements and considerations as

the general public.

of sal

7.3 Any owner of a residential lot in Stone Oak who 1is
a member in good standing of Stone Oak Country Club shall be
ermitted to keep and maintain one golf cart in an enclosed garage
at such regidential lot, subject to (a) the payment by said
residential lot owner of such "trail fees" as may be prescribed by
stone Oak Country club, (b) any and all governmental requirements
regarding the use of golf carts on public streets, and (c) such
reasonable rules and regulations as may be adopted or promulgated
by the Developer OT the Association from time to time.

7.4 Notwithstanding anything else contained herein, it
is acknowledged and agreed by all lot owners that the Developer,
its successors and assigns, and/or the owner(s) of the Golf Course
Lots shall have the right at any time or times to construct and
erect a privacy fence or fences along any portion of the perimeter
of the Golf Course Lots. Such fence or fences may be erected at
the sole discretion of the Developer, its successors and assigns,
and/or the owner(s) of the Golf Course Lots, for purposes of
screening the golf course, clubhouse and related facilities from
unsightly rear yard conditions at any residential lot, or for any

other reasoIll.

7.5 Whenever the Treetop Place private roadway in Stone
oak Plat One or any of the Common Areas (or portions thereof) in
| Stone Oak are contiguous to any portion(s) of the Golf Course Lots,
| sald contiguous portions of the Treetop Place private roadway

and/or said contiguous portions of the Common Areas shall be
subject to a non-exclusive easement in favor of the Golf Course
Lots, for golf course out-of-bounds purposes, which easement shall
be over and across the 10 foot wide strip of land immediately
adjacent and contiguous to the Golf Course Lots.

7.6 The owner or owners of the Golf Course Lots in
Stone Oak Plat One, from time to time, shall not be members of the
Association, and except as otherwise expressly set forth herein,
the Golf Course Lots shall not be subject to, bound by or obligated
for any of the restrictions, obligations or duties set forth in
this Declaration, in the Stone Oak Plat Four Declaration, in the
Stone Oak Plat Three Declaration, in the Stone Oak Plat Two
Declaration or in the Stone Oak Plat One Declaration. Further, the
Golf Course Lots are not to be deemed or considered to be part of
the Common Areas in Stone Oak Plat One.

7.7 The Developer intends to construct and create

and/or has constructed and created two lakes (the "Lakes") on the
Adjacent Property, which Adjacent Property may in the future be
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subjected to a subsequent plat or plats as an extension of Stone
oak Plat One, Stone Oak Plat Two, Stone Oak Plat Three, Stone Oak
plat Four and Stone Oak Plat Five. The Lakes, together with the
prainage Ditch (as described in Section 5.3 hereof) are subject to
an easement in favor of the Stone Oak Country Club for irrigation
purposes, as set forth in Section 5.5 hereof.

7.8 Notwithstanding anything else contained in this
peclaration, in the Stone 0Oak Plat Four Declaration, in the Stone
opak Plat Three Declaration, in the Stone Oak Plat Two Declaration
or in the Stone Oak Plat One Declarationm, the owner(s) of the Golf
course Lots in Stone Oak Plat One, from time to time, shall have
the right to use and divert water from the Lakes, as well as from
any and all ponds, lakes and other bodies of water located on the
Golf Course Lots, in unlimited quantities, for purposes of the
irrigation, watering and maintenance of the golf course and related
facilities on the Golf Course Lots. Each owner of a residential
1ot shall have the right to use the lake, if any, adjacent to such
owner's residential lot, for recreational purposes only; provided,
however, that any use of such iake shall be at the sole risk of
gaid owner of an adjacent residential lot. Under no circumstances
shall the Association or the owner of any residential lot have the
right to diminish, control or affect the level, volume or amount of
water located in the Lakes, in the Drainage Ditch or in any pond,
lake or other body of water located on the Golf Course Lots.

7.9 No owner of any residential lot shall permit any
discharge or erosion of soil, dirt, sediment or other materials
from such owner's residential lot into the Lakes, the Drainage
pitch, or any other pond, lake or body of water in Stone Oak Plat
One, Stone Oak Plat Two, Stone Oak Plat Three, Stone Oak Plat Four,
stone Oak Plat Five or the Adjacent Property, whether before,
during or after the construction of any structure or residence
dwelling on such residential lot.

7.10 No power boats, motor boats, electric motors,
gasoline-powered motors oOr other motors of any kind shall be
permitted on the Lakes or any other ponds, lakes or bodies of
water.

7.11 Subject to Section 5.3 hereof, any necessary
maintenance (as determined by the Lucas County Engineer, or
otherwise) of the Lakes, the Drainage Ditch and any other ponds,
lakes and bodies of water located in Stone oak Plat One, Stone Oak
Plat Two, Stone Oak Plat Three, Stone Oak Plat Four or Stone Oak
Plat Five ghall be the joint responsibility of the Association and
the owner{s) of the Golf Course Lots. The cost of any such
maintenance as required by the Lucas County Engineer or otherwise
agreed upon by the Assoclation and the Golf Course Lots owner(s)
shall be paid 2/3 by the Association and 1/3 by the Golf Course
Lots owner(s).
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7.12 Reasonable rules and regulations governi
of the Lakes and other ponds, lakes and bodies og water ngytgﬁn:iﬁ
of residential lots may be promulgated from time to time by the
peveloper, 1ts successors and assigns, and/or the Assoclation
and/or the owners of the Golf Course Lots and such rules an&
regulations shall be strictly obgserved by all residential lot
owners.

ARTICLE VIII
COMMON AREAS; PRIVATE PLACES; UNBUILDABLE LOTS

8.1 Each member of the Association, in common with all
other members of the Association as owners of residential lots,
shall have the right to use the Common Areas at Stone Oak for all
purposes incident to the use and occupancy of such member's
residential lot as a place of residence and other incidental uses
including the non-exclusive easement together with other
residential lot owners to the use and enjoyment of the Common Areas
and for other incidental uses including but not limited to those
uses set forth in this Article Vi1iI; provided, however, that such
right and non-exclusive easement to use the Common Areas shall not
extend to those portions of the Common Areas where the
Architectural Control Committee has approved extensions from
adjacent residential dwellings of patiocs, open porches, decks,
walkways, driveways, decorative walls, privacy screens, shrubbery
and other similar items. All members shall use the Common Areas in
such manner as will not restrict, interfere or impede with the use
thereof by other members of the Association, except to the extent
that the Architectural Control committee has approved the extension
into the Common Area immediately adjacent to residential dwellings
erected on a residential lot of patios, open porches, decks,
walkways, driveways, decorative walls, privacy screens, shrubbery
and other similar items.

. 8.2 The boulevard islands at the Stone Oak Boulevard,
Pine Valley Boulevard, orchard Lake Boulevard and Broadmoor
Boulevard entrances to Stone Oak Plat One, although located within
the public right-of-way, are intended to be treated as if such
boulevard islands are part of the Common Areas. Said boulevard
islands shall contain landscaping and Stone Oak identification
gigns. The landscaping and Stone Oak identification signs shall be
maintained, repaired and replaced, from time to time, by the
Agsociation.

8.3 All portions of the Common Areas at Stone Oak Plat
One, Stone Oak Plat Two, Stone Oak Plat Three, Stone Oak Plat Four
or Stone Oak Plat Five that are designated as "Green Space" shall
remain in their natural state and shall not be disturbed, altered
or improved; provided, however, that at the option of the
Developer, its successors and assigns, or the Association, a non-
paved jogging/nature trail may be constructed in the Green Space
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thereafter be
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in the DecC
sanctuary.
maintenance,

place roadway 8
time to time, of residential lots nos. 101, 102 and 103 in Stone

oak Plat One, i.e., those residential lots located adjacent to and

serviced by Ca

responsibility
of Castle Oaks Place, unless so agreed by and among the Association

and the owners of residential lots nos. 101, 102 and 103 in Stone
pak Plat One.

private places.
places is limi

ingress
intende

invitees.
upkeep of

manner and

Buffer Lots A and B in Stone Oak Plat Two and Buffer Lots A and B
in Stone Oak Plat Three have been conditionally dedicated to the
Board of Lucas County Commissioners, for the public use, as set
forth on Stone Oak Plat One, Stone Oak Plat Two and Stone Oak Plat

Three.

lots,
only,
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maintained by the Association.

places: Castle Oaks Place, Treetop Place and Forest
These three private roadways are deemed to be part of
mmon Areas, and are intended for the common use of
ial lot owners for roadway, access, Iingress and egress
However, the maintenance, repair, replacement and upkeep
etop Place roadway shall be handled in the manner and
n set forth in the Declaration of Rights and Restrictions for
lage of Stone oak, as referred to in Section 6.1 hereof; the
repalr, replacement and upkeep of the Forest Glen
dway shall be handled in the manner and fashion set forth
jaration of Rights and Restrictions for the Stone Oak

nce,

repair, replacement and upkeep of the Castle Oaks

ted and restricted to the adjoining and abutting
residential lot owners in Stone Oak Plat One for roadway, access,

and egress purposes. The P.P.1-P.P.81 private places are
d to benefit only those adjacent and abutting residential
lots to which access is provided, the owners thereof and their

In addition, the maintenance, repair, replacement and
the P.P.1-P.P.81 private places shall be handled in the
fashion set forth in the Declaration of Rights and
Restrictions for the Village of Stone Oak, as referred to in
section 6.1 hexreof.

iot no. 30, which is to be used for ditch purposes
and lot no. 410, which is to be used for emergency access
purposes only (the "Unbuildable Lots"). No residential unit of any
type shall be constructed on either of the Unbuildable Lots.

ek

1f constructed, such jogging/nature trail shall

tncluded in Stone Oak Plat One are the following

referred to in Section 6.2 hereof; and the

hall be the sole responsibility of the owners, from

stle Oaks Place. The Association shall have no
for the maintenance, repalr, replacement or upkeep

Included in Stone Oak Plat One are the P.P.1-P.P.81
The use and enjoyment of the P.P.1-P.P.81 private

Buffer lots A, B, C and D in stone Oak Plat One,

Included in Stone Oak Plat One are two unbuildable

_24_.
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g.8 The Developer, its successors and

have the cight; at env tine snd rem time to tine,
tle to & € Common Are

zig?gi‘%z castle Oaks Place and/or to Treetop Pfgcénéig?giogﬁ
Forest Glen Place and/or to the Unbuildable Lots and/or to the
p.p.1-P.P.81 private places to the AaAssociation, and in such
instance, the Association shall be required to accept delivery of
a quit-claim deed for such purpose; provided, however, that the
Association shall not be required to accept title to any Common
Areas in Stone Oak or to Treetop Place or to Castle Oaks Place or
to Forest Glen Place or tc the Unbuildable Lots and/or to the
p.P.1-P.P.81 private places until such time as 50% of the
residential lots in Stone Oak are owned of record by persons or
entities other than the Developer.

assigns, shall
to convey fee

8.9 Notwithstanding the provisions of Section 3.2 and
any designation of Common Areas or green space on Stone Oak Plat
One, Stone Qak Plat Two, Stone Qak Plat Three, Stone Oak Plat Four,
Stone Oak Plat Five or any plat of the Adjacent Property or the
Additional Property, neither the Association nor any owner of any
residential lot shall have any ownership interest in or any right
to control the use or development of any such Common Area or green
space unless and until the Developer shall convey such Common Area
or green space to or for the benefit of the Association.
Thereafter, the owners of the residential lots at the Property
shall have only those rights with respect to the Common Areas or
green space as are granted them hereunder and under the Articles
and Code of Regulations, if any, of the Association.

8.10 Stone Oak Plat One requires the Developer to
conatruct sidewalks or pathways outside of the Wall and along the
perimeter of the Property. Unless this requirement is waived by
the MToledo-Lucas County Plan Commissions, such sidewalks or
pathways shall be maintained, repaired and replaced, at all times,
by the Association.

ARTICLE IX
DURATION OF RESTRICTIONS; AMENDMENTS

9.1 This Declaration shall run with the land and shall
be binding upon the Developer and all persons claiming under or
through the Developer until the first day of January, 2009, at
which time this Declaration shall be automatically extended for
successive periods of ten (10) years.

9.2 This Declaration may be amended prior to January 1,
2009 with the written approval of the then owners of not less than
two-thirds (2/3) of the residential lots, which amendment shall
become effective from and after the filing with the Recorder of
Lucas County, Ohio of an instrument stating the amendment and
signed by all approving residential lot owners with the formalities
required by law. This Declaration may be terminated as of

jar\cavalear\stonae.35 -25-

93 0728008

'—A




+

January 1, 2009 and may be amended or terminated thereafter with
the written approval of the owners of not less than one-half {1/2)
of the residential lots upon the filing of an instrument as
aforesald with the Recorder of Lucas County, Ohio.

ARTICLE X
ENFORCEMENT OF RESTRICTIONS; OTHER MATTERS

10.1 Any violation or attempt to violate any of the
covenants, agreements or restrictions herein while the same are in
force shall be unlawful. The Developer, the Architectural Control
committee, the Association or any person or persons owning any
residential lot may prosecute any proceedings at law, or in equity,
against the person or persons violating or attempting to violate
any such covenant, agreement or restriction to prevent him or them
from so doing, to cause the removal of any violation and/or to
recover damages for such viclation or attempted violation.

10.2 Invalidation of any of the covenants, agreements ox
restrictions herein contained by judgment or court order or
amendment hereof by act of the owners of residential lots shall not
affect any of the other provisions contained in this Declaration,
which shall remain in full force and effect.

10.3 All transfers and conveyances of each and every lot
in Stone Oak Plat Five shall be made subject to this Declaration.

10.4 Any notice required to be sent to any owner of a
lot in Stone Oak Plat Five or to the Developer or to the
Architectural Control Committee shail be deemed to have been
properly sent when mailed, postpaid, to the last known address of
the person who appears as such owner or to the Developer oxr to any
member of the Architectural Control Committee as such address
appears on the applicable public records or on the records of the
Association or on the records of the Architectural Control
Committee.

10.5 The rights, privileges and powers granted by this
Declaration to, and/or reserved by, the Developer shall be freely
assignable by the Developer, in whole or in part, and shall inure
to the benefit of the successors and assigns of the Developer.

10.6 The Developer, its successors and assigns, or the
Association, as the case may be, shall have the right to construe
and interpret this Declaration, and such construction or
interpretation, in good faith, shall be final and binding as to all
persons and property benefited or bound hereby.

10.7 No owner of any residential lot shall subdivide the
same or convey less than the whole of any residential lot without
first obtaining the written consent o©of the Developer, its
successors and assigns, or the Associlation.
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10.8 No restrictions imposed hereby shall be abrogated

or waived by any failure to enforce the provisions hereof, no
matter how many violations or breaches may occur.

10.9 Each residential lot owner, by acceptance of a deed
to a residential lot in Stone Oak, agrees and consents and shall be
deemed to agree and consent that 1i£f, in the opinion of the
Developer, its successors and assigns, the shape of, dimensions or
topography of the residential lot upon which a residence dwelling
or other improvement is proposed to be made, is such that a strict
construction or enforcement of the building lines as shown on Stone
oak Plat One, Stone Oak Plat Two, Stone Oak Plat Three, Stone Oak
plat Four or Stone Oak Plat Five, or of the yard requirements or
any other provision of this Declaration, the Stone Oak Plat Four
Declaration, the Stone Oak Plat Three Declaration, the Stone Oak
plat Two Declaration or the Stone Oak Plat One Declaration would
work a hardship, the Developer, its successors and assigns, shall
pe permitted to modify this Declaration, the Stone Oak Plat Four
Declaration, the Stone Oak Plat Three Declaration, the Stone Oak
Plat Two Declaration or the Stone oak Plat One Declaration, in
writing, as to such residential lot(s) so as to permit the erection
of such residence dwelling or the making of the proposed
improvements. The Developer, its successors and assigns, shall not
be limited in its exercise of its aforesaid right to modify this
peclaration, the Stone Oak Plat Four Declaration, the Stone Oak
Plat Three Declaration, the Stone Oak Plat Two Declaration or the
Stone Oak Plat One Declaration by reason of the fact that it may be
the owner and/or builder for whose benefit such modification is
granted.

10.10 In the event of a material change in conditions or
circumstances from those existing at the time this Declaration is
adopted which would cause the enforcement of this Declaration to
become a hardship upon any of the owners of residential lots in
Stone Oak Plat Five, or which would cause this Declaration to cease
being beneficial to the owners of such residential lots, the
Developer, its successors and assigns, after giving written notice
by mail to the record owners of such residential lots, and after
receiving the written approval of the holders of record title to
sixty-seven percent (67%) or more of such residential lots, may
modify this Declaration so as to remove the hardship, or make this
Declaration such as to be beneficial to the affected residential
lot owner. The provisions of this Section 10.10 shall not be
construed as a limitation upon the right of the Developer to modify
the provisions of this Declaration as provided in Section 10.9 nor
ghall it limit the provisions of Article IX hereof.

10.11 Wherever used herein, the term "structure” shall
mean and refer to any thing or device (other than trees, shrubbery
which is less than two (2) feet high if in the form of a hedge, and
landscaping) the placement of which upon any regsidential lot may
affect the appearance of such residential lot, including by way of
illustration and not limitation, any building, garage, porch, shed,
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greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, clothesline, radio or television antenna, fence,
curbing, satellite dish or similar facilities, paving, wall, hedge
more than two (2) feet in height, signboard or any temporary or
permanent living quarters (including any house trailer) or any
other temporary or permanent improvement to such residential lot.
The term "structure" shall aliso mean and refer to (a) any
excavation, fill, ditch, diversion dam or other thing or device
which affects or alters the natural flow of surface waters from,
upon or across any residential lot, or which affects or alters the
flow of any waters Iin any natural or artificial stream, wash or
drainage channel from, upon or across any residential lot, and (b)
subject to Section 2.4, any change in the grade of any residential
lot of more than six (6) inches from that existing at the time of
purchase by an owner.

10.12 Stone Oak Plat Five requires that four (4) foot
wide sidewalks be located along one or both sides of certain
roadway{s)} within the Property. On those residential lots where
gidewalks are so required, no residence or dwelling or structure
shall be constructed or occupied without the construction of said
sidewalks, at the sole expense of the residential lot owner(s).
The exact location of any required sidewalk shall be determined and
designated by the Architectural Control Committee at the time it
approves the Plans for a particular structure or improvement.

10.13 In the event that there shall be any conflicts,
contradictions or inconsistencies between the provisions of this
Declaration and any rules and regulations adopted or enacted by the
Assgsociation, the provisions of this Declaration shall take
precedence, govern and control.

10.14 As used in this Declaration, the term "owner" shall
be deemed to mean the record owner.

10.15 Each residential lot owner, by acceptance of a deed
to a residential lot in Stone Oak, acknowledges and agrees and
shall be deemed to acknowledge and agree that there are no
representations or warranties, express or implied, by the Developer
or the Association with respect to (a) the merchantability, fitness
or suitability of the residential lots for the construction of
residences, (b) the merchantability, fitness or suitability of the
Wall or any other improvements within or comprising a part of the
Common Areas of Stone Oak, or (c¢) Stone Oak generally, other than
as expressly stated in writing, (1) by the Developer to the
residential 1ot owner, (ii)} in this Declaration or in the Stone Oak
Plat Four Declaration or in the Stone Qak Plat Three Declaration or
in the Stone Oak Plat Two Declaration or in the Stone Oak Plat One
Declaration, or {(iii) in the Articles of Incorporation and Code of
Regulations, 1if any, of the Association.

IN WITNESS WHEREOF, Cavalear Properties Limited
Partnership, acting by and through its duly authorized
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representative, has caused this Declaration of Rights and
Restrictions to be executed on its behalf this ;Lji'ﬁ day of

ma.fdA ¥ 19_93.
signed and acknowledged CAVALEAR PROPERTIES LIMITED
in the presence of: PARTNERSHIP
By Cavalear Corporation,
3 M . S@)Lm QJ General Partner,

=

STATE OF OHIO

COUNTY OF LUCAS

The foregoing instrument was ackrk?wledged before me this

ad%h  day of Nared , 1993 by [Kihard &I Smitle __, the
T Teanarer” — 4, of Cavalear Corporation, an Ohio corporation,

on behalf of the corporation, as general partner of Cavalear
Properties Limited Partnership, an Ohio 1limited partnership, on
behalf of the limited partnership.

ep ek

=3 Notary Public

KATHY BROCK _
Notary Public, State of Ohio

H i 28, 19 - Ty
Commission Expires June ‘\\‘{;LQ_ T

This instrument prepared by: =
Joseph A. Rideout
Shumaker, Loop & Kendrick
1000 Jackson

Toledo, Ohio 43624

iy,
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MORTGAGEE'S CONSENT

The undersigned The Fifth Third Bank of Northwestern
10, N-A-rs the holder of a certain open-end mortgage encumbering
on ‘L ands jncluded in Stone Oak Country Club Plat Five, which
the gage is dated August 26, 1991 and recorded at File No. 91-1307-
mo the Lucas County, Ohio Records, hereby consents to the

iy of
’ glcution and delivery of the foregoing Declaration of Rights and
e jctions and to the filing thereof in the office of the County

tr
Res rder of Lucas County, Ohio; further subjects the above-
ibed mortgage to the provisions of the foregoing Declaration
a d confirms that the above—described
mortgagde is also subject to the provisions of the Stone Oak Plat
omgneclaration, the Stone Oak Plat Two Declaration, the Stone Oak
plat Three Declaration and the Stone Oak Plat Four Declaration.

descT
£ Rights and Restrictions; an

the undersigned The Fifth Third Bank
d this consent to be executed

s of this _z& day of

IN WITNESS WHEREOF,
of Northwestern Ohio, N.A., has cause
b{}lits duly authorized officers a

Ntk . 1993.

THE FIFTH THIRD BANK OF

ByNQBif?i;zjzzé?yzgg\N.‘;-‘%’Aiﬂ

Ié EXccoTIvE VIce FLcBr0ERT

Signed and acknowledged

By

( (OH
1ts FPES :-thao*raceo j

STATE OF OHIO )
)

SS:
COUNTY OF LUCAS ) f

The foregoing instrument was acknowledged be
2”4 .

géﬁﬁ day of _Jzjzire , 1993, by Js r
the i /2 , _ and oA G Fe the
= ~ of The Fifth Third Ban io, o
on behalf of the associat?bn.mw%§§§

R.A., a national banking association,
Lo

e K Sk iz h
Notary Pub1§q; " '
SHARON R. SKALA  ~ :

N
bl . .

This instrument prepared by: NOTARY PUBLIC, STATE 3F OH10

Joseph A. Rideout MY COMMISSION EXPIRES FEB. 24, 1993

Shumaker, Loop & Kendrick

North Courthouse Sguare Cp(p EI)
/

1000 Jackson

RECENED & RECORDED
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DECLARATION OF RIGHT3 AND RESTRICTIONS

As To THE REPLAT OF STONE CAK COUNTRY CLUB PLAT FIVE
A Subdivision in springfield Township,
Lucas County, Ohio

WHEREAS, CAVALEAR PROPERYIES LINITED PARTNERSHIP, an Ohio
jimited parctnership, with its principal place of business at 6444
Monroa Street, Sylvania, ohio 43560 {"Devaloper") and Louisville
Title Agency for N.W. ohio, Inc., as Trustee, an Ohio corporation,
with its principal place of business at 626 Madison Avenua, Toledo,
Ohio 43604 (“Trustee'), are the owners in fee simple of all of the
property conatituting the Replat of Stone Oak Country Club Plat
Five, a subdivision in sprirngfleld Tewnship, Lucas County, ohlo, as
per plat theracf recorded at voluma 132, Pages 82-83 of the Lucas
County, Chio racord of Plats ("Replat of Stone Oak Flat Fiva").

WHEREAS, the property constituting the Raeplat of Stone
Oak Plat Five is describad on Exhibit A attached herato and
incorporated herein (the wproperty”) .

WHEREAS, tha Property is comprised of former lots nos.
4143-451 in Stone Oak Country Club Plat Five as well as certain
adjacent but praviously unplatted land. .

WHEREAS, lots nosa. £27-635, all inclusive, graan sp&co F
and the Long Leat private place shown on the Replat of Stone Oak

Plat Five shall be hereinafter referred to as "lots”.

WHEREAS, lots nos. §27-635, all inclusive, in the Replat
of 8tona Oak Plat Five shall be hereinafier referrad to 48
wragidential lots".

WHEREAS, this Declaration of Rights and Rastyrictions as
to the Replat of 3Stone Oak Country Club Flat rive shall be
hereinafter sometimes vraeferred to as the "Replat of Stone Cak Plat
Filve Daclaration”. T

WHEREAS, Developer has praviously undertaken the
development of Stone oak Country Club Plat Ona, & Subdivision in
springfiald Townehip, Lucas County, Ohio, as per plat thereof
recorded z~ Volume 124, pPage 54 of the Lucas County, oOhio Record of |
Plats, and as amended by the Replat of Lots 335 thru 346 and 355
thru 372 in Stone Qak Country Club Plat One, a gubdivision_in
springfiald Township, Lucas County, chic, as psr replat recorded at
Volume 131, Pagas 65-67 of the Lucas County, Chlc Record of Plats
{collectively, U"Stona cak Plat One"), and the Daveloper has
axecuted and zecorded a caertain declaration of rights and

e
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restrictions as to Stone Oak Country Club Plat One at File No. 89-
990A01 of the Lucas County, Chic Records and a certain assendment to
declaration of rights and restrictions at File No. 90-749D11 of the
Lucas County, Ohic Records {collaciively, the "Stone Oak Plat One
Declaration™). - .

s
WHEREAS, Daveloper has also previcusly undertaken the
development of Stone Oak Country Club Plat Two, a Subdivision in
Springtield Township, Lucas County, Chio, as per plat thereof
recorded at Volumsa 130, Pages 60 and 51 of the Lucas County, .Ohio
Record of FPlats ("Stons Oak Plat Two"), and the Daveloper. has
executed and recorded a certain dsclaration of rights and
rastrictions as to Stone Oak Plat Two at File No. 92-564-A01 of the
Lucas County, Ohio Records (the "Stons Ozak Plat Two Declaration”).
WHEREAS, Developer has also previously undectaken - the
development of Stone Oak Country Club Plat Thrse, a Subdivision in
Springfield Township, Lucas County, Ohio, as per plat thereof
recorded at Volume 130, Pages 62-63 of the Lucas County, : Ohia
Record of Plats ("Stone Cak Plat Three"), and the Devalcper: has
exscuted and recorded a certain declaration of rights: and
rastrictions as to Stons Oak Plat Three at rile Mo. 92-0564CC6 of
the Lucas County, Ohio Records (thas T"Stone ocak Plat Three.
Declaration”). A :

-

WHEREAS, Developer has also previously undertaken the
development of Stone Oak Country cilub plat Four, a Subdivislon in
gSpringtield Township, Lucas County, ohio, as per plat,thereof
recorded at Volume 131, Page 14 of the Lucas County, Ohio Record of
Plats ("Stone Oak Plat Foux™), and the Davaloper has executed and
recorded a certain declaration of rights and restrictions as to
Stone Oak Plat Four at Fila No. 92-2591A01 of the Lucas County,
ohio Recoxds (the "Stone Oak Plat Four Daclaration”). - AR

B 7 Freps

HHEREAS, Davelcper has also previously undextaken: the
development of stone Oak Country Club Plat Five, a Subdivision_ in
Springfield Township, Lucas County, ohic, as per plat thereof
recorded at Volume 131, Pages 85-87 of the Lucas County, Ohio
Record of Plats ("Stone Oak Plat Five"), and the Davelopexr has
exscuted and recorded 2 certain declaration of rights.-and
restrictions as to Stone Oak Plat Five at Flle No. 93-0729808 of .
the Lucas County, Ohio Records (the "Stone Oak. Plat Five
Declaration”}.

WHEREAS, by assignment ("Assignment") dated August 20,

Tae o lRSTYRLML e
=

1993 and recorded at File Mo. 93-2567A01.of the Lucas County, Ghio =

Records, Developar has assigned and transferred to Stone Oak Woods
Limited Partnership, an Ohioc limited partnership {"Assigneea™),
solely with respect to Assignes's develcpment of the Stone Oak
Woods Subdivision (as hereinafter defined) land ownsd by Assignee
and located adjacent to Stone Cak (as hereinafter defined), the
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following rights, powers and easements: (a) certain rights and -
powers to extend the bsnefits and the burdens created by the Stone
Oak Declarations {as hereinafter definad) to Stone Oak Weods, (b)
the non-exclusive right and eczsement to use and enjoy the common
areas of Stone Oak as provided for in the Stone Oak Declarations,
and (¢} all of the other rights and powers reserved by the
Developer as the developer under the Stone Oak Plats and the Stone
Oak Declarations, tc the extant the same apply to the development,
cownership and use of additional plats of Stone Oak; and pursuant to
the Assignmant, Assignee has undertaken the devalopmsnt of Stone
Oak Woods, a subdivision in Springfield Township, Lucas County,
Ohio, as per plat thersof recorded at Volume 132, Page 60 of the
Lucas County, Ohio Record of Plats (the "Flat of Stone Oak Woods"y,
and Asaignee has executed and recorded a certain declaration of.
rights and restrictions as to Stone Oak Woods at File No. 93-
2%57A06 of the Lucas County, Ohio Records (the "Stone Oak Woods
Declaration”}. - -

WHEREAS, Stone Oak Plat Cne, Stone Oak Plat Two, Stone

Oak Plat Three, Stone Oak Plat Four, Stone Oak Plat Five, the Plat
of Stone Oak Wecods and the Replat of Stone Oak Plat Five shall be -
hereinafter sometimes referred to collectively as “Stone Oak™ or
the "Stone Oak Plats™; the Stone Oak Plat One Declaration, the
Stone Oak FPlat Two Declaration, the Stons Oak Plat Three
Declaration, the Stone Oak Plat Four Declaration, the 3tone Oak
Plat Five Declaration, the Stone Oak Woods Declaration and the
Raplat of Stone Cak Plat Five Declaration shall be hereinafter
somatimes referred to collectively as the "Stone Oak Declarationsa™;
and the term "Stone Osk" shall also hereinafter sometimes be used
to rafer gsnsrally to Developer's 3tone Oak project. . ” (e

o Coe 4TI TATHR

WHEREAS, Developar desires to establish a general plan

for the development, improvesent and use of the Property as an
extension of Stone Cak Plat One, Stone Oak Plat Two, Stone Cak Plat
Three, Stone Oak Plat Four, Stone Oak Plat Five and the Plat of .
Stone Oak Woods and as a first-class, high quality subdivision, and
te establish restrictions upon the manner of use, improvement and .
enjoyment of the Property which are in all respects similar to the
restrictions on Stone Oak Plat One, Stons Oak Plat Two, Stone Qak
Plat Three, Stone Oak Piat Four and Stone Cak Plat Five and which .
will make the residential lots more attractive for residential

ses and will protect present and future owners of the [

purpa
residential lots in their use and enjoyment thereof for residential

purposes. TeTRC IR

CL. v, &%

WHEREAS, Developer is the owner of certain other lanis

{the "Adjacent Property") immediately adjacent and contiguous to
Stons Oak; Developer intends to provids for the developmant on the
Adjacent Property of a subsequent plat or plats as an extensizcn of
Stone Oak and in accordance with the gensral plan for the
davelopment of Stone Oak; and Developsr reserves the right to
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establish restrictions upon the manrer of use, improvement and
cnioy-cnt of the lands in any said subsequent plat(z) which are in
all respects similar to the Stone Cak Reatrictions and which will
maks the lands in such subsequent plat(s) more attxactive for
residential purposes and will protect present and future owners of
such lands fn their use and enjoyment. thereof for residential
purposes. . - - e Ee e aN SiumeETIERR
WHEREAS, Davelopar may purchase other lands in the
vicinity of the Property (the <"Additional ~Property”) which
Developer' may desire to develop as an extension of .and. _in
conjunction with the development of Stons Oak and. the Adjacent
Property and in accordance with the restricticns on the manner of
use, improvement and enjoyment thereof as provided hersin and in
the Stone Oak Restrictions; and Developer reserves; the:right, to
extend the benefits and the burdens creatad.by the.Stone Oak
Daclarations to any such lands which may hcreafter he acquired by
Develaper and developed in conjunction with the development of the
Stone Oak Plats and any subsequent plat(s). - . ., .. ... ., f,_,,';{},};‘g
- . R . e : RSV R FARRALENS T
WHEREAS, Developer may exsrcise any of the.- ahg'v:.g N
menticned reserved rights by filing consecutively nusbered plats of
Stone Cak together with supplemantal declarations of restrictions
subjecting such subsequent plats to this Declaration. - =-=ti:.i1g

Z -

1

L et s BT AN AR B T
NGW, THEREFORE, Developer and Trustee, in 'conlldcra&on,
of the enhancement in value of the Property by reason of the
adoption of this Declaration, do for themselves and thelr
successors and assigns, hereby declarae, covenant and stipulate that .
the lota and the residsntial lots in the Property shall be, and =
shall hereafter be conveyed by them, their successors and assigns,
subject to the following rights and restrictions: gy -

LoRGME GEF

ARTICLE I 4

USE OF LAMND - . . . . .1 o+ &560EWWEEL 2

3 - P = - - J-Ch

1.1 Fach residences dwelling on a nlid-ntlal;;qgﬁ shall

be used and occupied solely and exclusively for private residence _
purposes by a single family and such family's servants. ., eerywid

- - R - R L TR s R - ok

1.2 No structurs shall be erected, placzd orfa.lgtaiﬁgd;z

on any residential lot other than cne (1) single-family residencé -
dwelling, a private garage of not sore than four (4) car capacity
which may be made an integral part of the residence dwelling,. an -
attractive appearing garden house, a swimeing pool and/or a tennis -
court. . S i R
; - I S 1o, 7

1.3 Subject to Sectfon 10.7 hersof, nothing contained

in this Declaration shall prevent the use of a parcel of land
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composed of more than a single residential lot for one (1)
single-family residence dwelling. )

1.4 No portion of any residential lot or structure
thereon shall be used or permitted to be usad for any business
purpose whatsceaver and no noxiocus, offensive or unreasonably
disturbing activity shall bes ceonducted upon any part of the
Property, nor shall anything be done therecon which may be or become
an annoyance or nuisance.

1.5 No well for gas, water, oll or any other substance
shall at any time be erected, placed or maintained on any
residential lot other than a well for water for recreation or
maintenance purposes which shall first have been approved as
provided under Article IXI hereof; provided, however, that this
prohibition shall not be applicable to any facilitlies ox.lltlng as
af the date of this Daeclaratfon.

1.6 No trailer, basemsent, tent, shack, garage, barn,
mobile home or other temporary shelter or housing device shall be
maintained or used as a residence dwelling, temporarily or
permanantly, at the Property. No manufactured home or pre-
fabricated structure of any kind shall be srected or placed on any
residential lot, unless first approved as provided under Article II
hersof. Ko residence dwelling shall be used or occupled as a
residence until the exterior thereof has bLasen completed in
accordanca with the detailed plans and specifications approved
therafor as provided under Article II hereof.

1.7 Any truck, boat, bus, tent, mobile home, trailler or
other similar housing davice, 1f stozed on a residentlal lot, shall
be housed within a garage building. Rocof mounted antennas are

aexpressly prohibited on residential lots. No wash or laundry shall -

be hung or dried cutside of any structure on any residential lot.

1.8 No residential lot shall be used for the storage of
automobiles (other than vehicles for the personal use of owners of
rasidential lots), trailers, scrap, scrap lron, water, paper, glass
or any reclamatiocn products or material; provided, however, that
during the pericd a structure is being srected upon any residential
lot, building materials to be used in the construction of such

structure may be stored thereon, subject to the condition that any .

bullding materizl not incorporated in sald structure within ninety
(90) days after its delivery to such residential lot shall ba

removed therefrom. All structures must be completed by a

residential lot ownexr within one (1) yesar after the date of the

beginning of the construction thersof. No scd, dirt or gravel, -

other than that incidental to construction of approved structures,
shall be removed from any residential lot without the prior wr!.tten
approval of the Developer, its successors and assigns.




. 1.9 Other than not more than two (2) dogs, not more
.than two (2) house cats and not more than two (2) small birds, all
of which shall be maintained within residence dwellings, the
malintenance or harboring of any animal{s) is expressly prohibited
on any lot within the Property.

1.10 All rubbish, garbage ard debris (combustible and
non-combustible) on residential lots shall be stored in undaxrground
containers, or stored and maintained in containers antirely within
the garage or basement. Additional regulations for the storage,
maintenance and disposal of rubbish, garbage, debris and leaves may
from tine to time be established by the Developer, its successcrs
and assigns, or the Asszociation (as hereinafter defined). - - .

1.11 Ko siqns of any character other than signs of not._
more than ten (10) saquare feet advertising the sale of the
residential lot on which such sign is located shall be erscted,
placed, posted or otherwise displayed on or about any residential
lot without the prior written permission of the Developer, its
successors and assigns, or the Asscciation; and the Developer, its
successors and assigns, or the Association, shall have the right
and discretion to prohibit, restrict and control the sixe,
construction, material, wording, location and height of all such.
signs. 5 ne-

1.12 All eleactric facilities and services at Stone Oak
shall be underground except for (a) those above-ground services, if
any, existing on the date hereof, and {b) any new or replacement
poles, facilities or sexvices located along such exterior portions
of Stone Oak as are adjacent and contiguous to the Angola, Crissey,
Hill and Centsnnial Road public rights-of-way, provided that said
new or replacement poles, facilities or services shall be located
within the 50 feet strip of land at the exterior of such portions
of Stone Oak.

1.13 No structure or any part thereof shall be erected,
placed or maintained on any residential lot nearer to the front or
strest line or lines than any building setback line or lines shown
on the Replat of Stone Oak Plat Five, except for a fence, hedge,
wall or other enclosure which shall first have baen approved as
provided under Article II herecf. L

1.14 No portion of any residential lot nearsr to. any
street than the building setback line or lines shown upon the
Replat of Stone Qak Plat Five shall be used for any purpose other
than that of a lawn; provided, howaver, this covenant shall not be
construed to prevent the use of such portions of residential lots
for walks, drives, trees, shrubbery, flowers,  flower beds,
ornamental plants, statuary, fountains, fences, hedges, walls or.
other enclosures which shall first have been approved as provided
under Article II hereof for the purposes of beautifying said
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residential lots. This Section 1.14 shall be construed, howaver;
to prohibit the planting or maintaining of vegatables, crops” or
grains on said portions of the rasidential lots, Ny _7
1.15 Notwithstanding any other provision hereof, (a) no
fences or fenca-type structures of any kind shall be permitted on
residential lots nos. 216-400, 1nc1uuve, and residential lots nos.
401-409, inclusive in Stone Oak Plat One, except as provided in
Section 6.3 hereof; (b) no fences or fence-type structures shalil be
permitted on any other residential lot except for ses-through
fences (such as saplit-ralil fences) not wcre than four feet in . .
height, and any fencs on any other residential lot shall be located -
not closer than five (5) feet from the rear property line of said
residential lot; and (c¢) any and all fences at the Proparty shall
e further subject to the provisions of Article II hereof.

: 1.16 No trash burner, outdoor fireplace or other device
expelling gas or smoke shall be placed within twenty (20) feet of .
any adjoining lot line. f“‘”

= gy

1,17 Notwithstanding any other provh:.on of “thid
Declaration, Developer and other contractors approved by Developer
shall not be prohibited from the construction and use of-
construction and/or salas cffice(s) and mcdal home(s) on one or.
more lots at the Property.

1.18 No satellite dishes or similar "-cu.vi.ng or. .
transmitting devices shall he permitted on any zesidencial lot .
unless firat approved as provided ia Acticle II hersof.

1.19 NKotwithstanding any other provision hcm!, no
front-loading garage shall be permitted on any residential lot with
a width of 100 fest or more at the building line; on all such lots,
only side-loading or rear-lcading garages shall be permitted.

ARTICLE IIX
APPROVAL OF PLANS

e e

2.1 Developer, its successors and ulignl, shall lct al .

the Architectural Control Cosaittes to which detailed drawings;
~ plans and spscifications (the "Plana") for atructures and other.
improvements (including but rot limited to basesents, nu.-:.ng;
pools, tennis courts, fences, walls, bridges, dams, drivewa .
hedgas and other enclosures, and satellite dishes and simi ar

devices) must be submitted for examination and approval befors any

erection or improvemsnt shall be made upon any residential lot and

before additions, changes or alterations may bs made to any
structure or other improvesent then situated on a rezidential lot,
The Plans shall show the size, location, typ?, architectural
design, quality, cost, use, material construction, color schese ang
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grading plan for the residential lot and the finished grade
slevation theresof and shall he prepared by a competent architect or
draftsman. The Plans must be furnished to the Architectural
Control Committee in sufficient numbers so that the Architectural
Control Committee may retain a true copy thereof for retention with
its records. Developer hersby expressly reserves to itself, and to
its successors and assigns, the right and privilege of assigning or
relinquishing its said rights and duties as the Architectural
Control Committee from time to time and for such periocds of time
and purpcses as it may desire. Sich assignsent or relinquishment
will become effective from and after tho time a vritten instrusent
svidencing the fact of such assignoent or relinguishment, signed by
the Developer or by its successors and assigns, is filed for record
with the Lucas County, Ohio Recoxder. :

2.2 In requiring submission of the Plans as herein set
forth, Daveloper contemplates the development of the Proparty as an
architecturally harmonious and desirable rasidaential subdivision,
in accordance with the ganeral plan for the developwment of Stone
Cak. in approving or withholding its approval of any Plans so
submitted, thae Architectural Control Committes may consider the
appropriateness of the contemplated improvement in relation to
improvements on contiguous or adjacent residential lots, its
artistic and architectural merits, its adaptability to the
residential lot on which it is proposed to be constructed and such
other matters as may be deamsd to be in the intersst and banefit of
the owners of raesidential lots in Stone Oak as a whole.

2.3 Any determination made by the Architectural Control
Committee, in good faith, shall be binding on all parties in
interest. S ‘R S

2.4 Subject to the provisions of this Section 2.4, the
Architectural Control Committes shall have the sole and exclusive.
right to establish grades, slcpes and elevations of residential
lots and to fix the grada and elevation at which any structure or
residence dwelling shall hereafter be erected or placed thereon, so
that the same may conform to a general plan for the development and
use of the Property and of Btone Oak. Notwithstanding anything
alse contained herein, any structure or residence dwelling bullt or
constructed upon a residential lot shail be erected at an slevation
of not less than one foot higher than the 100 ysar flood level as
shown and established on certain improvesent plans for the Drainage
Ditch (as described in Saction 5.3 hereof), which improvesent plans
have baen approved by and are on file at the office of the Lucas
County Engineer. Further, all residential lots shall be graded so
as to have a 15 foot wide strip ox area around all sides of any
structure or residence dwelling, which strip or arsa shall
similarly be not less than one foot higher than the 100 year flood
level as established by said izprovement plans for the Drainage
Ditch on flle at the office of the Lucas County Engineer. 1In
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addition, the remaining portions of any residential lot upon which
a structure or residence dwelling is erected shall be graded on a
regular slope from the area of the structure or residence dwelling
to ths straet pavesment, except Iin cases of welling of trees or
other natural vegetation, in accordance with certain grading,
sioping and elevation requirements set forth in drawings on file at
the office of the Lucas County Engineer.

2.5 Interim storm sewer pick-ups/catch™ basins are
located on various residential lots throughout the Property. Such
interim storm sewsr pick-ups/catch basins may be covered ovar,
altered or eliminated by the owners of the residential lots upon
which such pick-ups/catch basins are located, so long as such
covering over, alteration or elimination is first approved by the
Lucas County Engineer, and so long as such action does not
adversely or negatively affect the storm drainage flow or run off
on or from any other residential lots.

2.6 In ail instances where Plans are submitted to and
approved by the Architectural Control Committes, if, subsequent to
receiving such approval, therse shail be any variance from the
approved Plans in the actual construction or location of the
improvement without the written consent of the Architectural
Control Committee, such variance shall be deemed a violation of
this Declaration.

ARTICLE IXII N ol
STOME OAX_HOMEOWNERS® ASSOCIATION

3.1 The owners of all of the residentfal lots in the
Replat of Stone Oak Plat Five, together with the cwners of all of
the residential lots in Stone Cak Plat One, Htone Oak Plat Two,
Stone Oak Plat Three, Stone Oak Plat Four, Stone Oak Plat Five, the
Plat of Stone Oak Woods and any subsequent plats of Stone Cak on
the Adjacent Property or on the Additional Property (from and after .
_ the time Developer may slect to record plats subdividing such
Adjacent Broperty and/or such Additional Property into riu’'dentlal
lots and record restrictions encumbering such Adjacent ¥ r-operty
and/or such Additiocnal Property similar to the restrictions set
forth herein and in the Stone Oak Plat One, Stone Oak Plat Two,
Stone Oak Plat Three, Stone Oak Plat Four, Stone Gak Plat Five and
the *lat of Stone Oak Woods Declarations), along with all persons.
who hereafter acquire title to such residential lots, shall be
memkers of the Stone Oak Homeownszs' Asscciation (the
"Assoclation”). The members of the Association, i.e., said owners
or thelr raespective heirs, executors, administrators, perscnal _
representatives, successors and assigns, and any other parties who
may then be members of the Association, shall be psrmitted, at any-
time, to convey and assign all of their rights and duties hereunder
to an Chio non-profit corporation which shall thereafter act and
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function as the Association, and whose mesbership shall similarly
be the owners, from tl.n to time, ot 311 the rcudonual lots at:

Stone Oazk.

rights:

3.2

(a)

The Association shall have the following powers and

To promote and sesk to: maintain. the
attractiveness, value and character of .
the residential lots through enforcement
of the terms; conditions, provisions and
rastrictions set forth in the Stone Cak
Declarations or any - 'lublnquont
declaration(s) encumbering - any
subsequent plat(s) of Stone Oak, or in
rules and regulations which the
Association may promlgat- pursuant
harsto or thereto. © i, Ut

To promote and seek to maintain uqn
standards of community and neighborhood
fellowship, and to provide a vehicle for
voluntary social amnd nolqhbozhood
activities, in Stone Oak. tye.

To represent the owners of residential
lots befors govexnmental agencies,
offices and eaployess, and to generally
promote the cosmon interests of: the
residential lot owners. - B
To collect and dispose of funds as
provided in Article IV hersof, and as
may be provided in the Stone OCak
Declarations or any - subseguent
declaration(s) encumbering. any
subsequent plat({s) of Stone Oak. -

If the Assoclation is organized and
opsrating as an Ohio non-profit
corperation, to perform all. such acts
and functions : as are generally
authorized by law to be pcrtorlnd by
such corporations. TrE= .=-=t -

To acguire title from the Dcvclopo: (oz
any ‘other person or entity) to any
common areas {the "Common Areas") which
may be designated for the comson use and
snjoysent of residential lot cwners in
the recorded Stone Oak Plats or 'any
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cther recorded plat(s) of Stone Oak, and
to insure, manage, maintain, improve and
repair the Comson Areas (subject _to
Section 8.4 hereot). R R

To acquire title from the Developer to
(-) the following lands in_Stone Oak
F.at One: the Unbuildable Lots, - the
P.P.1-2.P.81 private places, the Castle
Oaks 2lace private place, the Treetop
Place private place and/or the Forest
Glen Place private place and the Common
Areas; (ii) graen space C and any other
Common Areas in Stone OCak Plat Two;
{111) green space D and any other Common
Areas In Stone Oak Plat Three; (1iv)
green space E and any other Common Areas
in Stone Oak Plat Four; (v) green space
F and any cther Common Areas in Stone
Qak Plat Five; (vi) unbuildable lot no.
23 in the Plat of Stone Oak Woods; and
(vii} green space F, the Long Leaf
private place and any other Cosmcn Areas
in the Replat of Stone Oak Plat Five.

To purchase and maintain fire, casualty
and liablility fnsurance to protect the
Association and its officars, trustees,
managers and/or members from liability
incident tc the ownership and use of (1)
Common Areas, the Unbuil-able Lots, the
P.P.1-P.P.8l privata places, the Castls
Qaks Place private place, the Treatop
Place private place, and/or the Torast
Glen Place private place in Stons Oak
Plat One, (ii) green space C and any
other Common Areas in Stone Oak Plat
Two, {1ii) green space D and any other
Common Areas in Stone Oak Plat Three;
(iv) green space E and any other Common
Areas in Stone Oak Plat Four; (v) green
space F and any othar Common Areas in
Stone Oak Plat Five; (vi} unbuildadle
lot no. 23 in the Plat of 3Stone ODak
Koods; and (vii) green space F, the Long
Leaf private place and any other Common
Areas in the Replat of Stone Oak Plat
Five. -
To pay all real estute, personal . =~ T . .=
property and other taxes levied against. .. ;. .. .
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" the Asscciation or any of the Common
Areas, Unbuildable Lots, P.P.1-P,.P.81.
private places, Castle Caks Place . ..
private place, Trestop Place private. .
place, and/or Forest Glen Place private
place in 3tone Oak Plat One and/or green
space C and any other Common Areas in
Stone Oak Flat Two and/or green spaca D
or any other Common Areas in Stone Oak -
Plat Three  and/or green space E or any
other Ccamcn Areas in Stone Oak Plat - _
Four and/or green space F or any other .
Common Areas in Stone Cak Plat Pive
and/or unbulldable lot no. 23 in the
Plat of Stone Oak Woods and/or green
space F, the Long Leaf private place and
any other Common Areas in the Replat of
Stone Oak Plat Five, and to discharge
any lien or encumbrance for taxss or
atherwise against the Assoclation or its
assets; and to astablish reserves to pay
the estimated future costs of any of the
items set forth in this Section 3.2.

To enforce all provisions in the Stone _ .
Gak Declarations and any subsegquent
declaration(s) entcumbering any
subssquent plat(s) of Stone Oak.

Subject to the provisions of this
Declaration, to adept rules and
regulations of general application
govezning the use, maintenance,
insurance and upkesp of the Common Areas
and of any easement areas created or.
reserved in the Stone Oak Declarations
on the Stone Oak Plats, or in subsequent
restrictions or on subsequent plat(s) of
Stons Oak. 1

To carry out all other purposes for

which it was organized; to exercise all

rights which it may be granted or

re:srved under this Declaration; and to, e
perfora all duties which it may be_ _
assigned under this Daeclaration. -

3.3 Each member of the Associatfon other than the
Developer, its successors and assigns, and the Trustee, shall be
entitled to one vote in the Association for each residential lot

which such member shall own. When more than one person holds an”
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ownerrhip interest in any residentiel lot, all persons hclding such
ownarship interest shall be members of the Association’and in such
avent the vote for such residential lot shall be exercised as the

. owners among themsselves determine, but in no event shall more than

one vote be cast with respect to any residential lot. Whers a vote
is cast by one of two or more owners of any residential 1lot, the
Assoclation shall not be obligated to look to the authoxity of the
menmber casting the vote. Notwithstanding the above, fc long as the
Developer (or the Trustee) shall hold title to any residential
lot(s) in the Stone Oak Plats or in any subsequent plat of Stone
Oak as above describad, tha Developer shall be entitled to nine (9}
votes for sach residantial lot cwned by it (or the Trustee). )

vo.oF .
- x

ARTICLE IV > - - -
ASSESIMENTS OF OWNERS 1w

- fm— ek % s

4.1 Each and every residential lot and residential lot
owner shall be subject to an annual assesument in such amount as
may be annually determined by the Assoclation; provided, howsver,
that in no aevent shall any such annual assessment for any one
residantial lot ax~eed an amount egual to $200.00, as such amount
may be increased from year to year in accordance with and in
proportion to increases in the cost of living as measured by the
U. S. Bureau of Labor Statistics Consumer Price Index for Urban
Wage Earners and Clerical Workers (all cities), or any other index
generally recognized as authoritative.

4.2 The annual assessments of rssidential lot owners
shall be determined, levied and mads on a uniform basis, with each
residential lot in Stone Oak being subject to the same yearly
assessment; provided, however, that the annual assesssent for
reaidential lots in Stone Cak owned by the Developsr {or the
Trustee) upon which no construction has commenced shall be one-half
of the amount of the annual assessmant for all other residential
lots. Annual assessments for each calendar year shall ba determined
by the Asscciation prior to the end of the preceding calendar year,
and shall be payable to the Association on or before the first day
of May of each calendar year for such calendar year.

4.3 The aforesalid annual assessments shall be applied
only toward payment of reasonable costs anc expsnses incurred by
the ' Association in conducting, carrying out, enforcing and
performing its powers, rights and functions as set forth in
Article If¥ and Article III. The Association shall esxercise its
discretion and judgment as to the amount of its funds to be
sxpended in connection with each of the purposes for which its
funds are collected, and its discretion in reference thersto shall
be binding upon all interested parties. Upen demand of any
residential lot owner amnd after payment of a reasonabls charge
thersfor, the president, sacretary or treasurexr of the Assoclation

Jay\cavalsar\stons. 46 -13-

- = e o aawnn




shall promptly £ssue a certificate uttinq“!o:th ‘Whethe?
assesssents have been paid for such cwnezr's residential lot,-
if not, the total amount of any uspald zssessments.”

- -——- - -- 4.4 The Asscciaticon shall have a, po::pc T )
the ruidoqtul ‘lots < to: securs -~ the payment o
assessments and each such assesssent shall also
obligation of the ownexr or owners:of | ”
time when the assessment becomes "dus. The lien’df” the, annual
assessacnts shall arise against each rssidential’ Iot on’ t!w ‘“
day of the year in which it is due and shall be pro:at‘.od
the owners' of ‘parts’ of residential lots in accordafce W
proportion which the area of each of & mlldonei'a Ioé,;ﬁ‘ﬁ

1o

which sach owner holds record title bears to the total ares of t%._

residential lot against which tie ansiial assesssént’ 'is ud.. “}1
the event of a failure to make paynent ‘of the annual ulu
within sixty (60) days of its due date, thé lien for said ¢
may be recorded by filing in the cffice of the, Racordn; “of _Liucas
County, Ohio a "loi:icc ot Lien" m aubsmuany t.hc tollowigg:

!o 177 ] - I e TR etk Sy
. . . .o - L
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Notice is hereby given that the Stone :
Qak Homeowners®' Association claims a ilen for

unpaid annual assassments for the years -
in the amount of $ N iim
= i
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HOMEOWNERS' ASSOCIATION, an . Ohio. non-profit
corporation, on behalf of the corporation.

Hotary

Fubli., - _,:‘_._:

- . —m— e - - - - > D I W

s i . #:5 [ In the'event any of said annual assessments are HHE- -

paid when du¢. the Asscciation may, whan and as often as such
delinquencie: ccur, proceed by praocess of law to collect_the
amount. then wue by foreclosure of said lien, or otherwise, and in
such evant, shall he entitled to recover and_ have and enforce
against each residential lot a iien and Judgment for its resulting.
costs and expenserz, including court costs and reascnable attorney
fees invelved in the collection thereof. No cwner may waive or

otherwise escape liability for the annual assessmants provided for -

herein by abandonment of his residential lot or for any . other

reascon. The lien of said assessments shall be subordinate to the '

lien <f any first mortgage. Sale or transfer of any residential
lot - shall not affect the assessmant iien, or reslieve said
residential lot from liability for any assessments or from the lien
thereof. However, the sale or transfer of any residential lot .
pursuant. to foreclosure of a first mortgage shall extinguish the
1lien of such assessment as to payments which bscams dus prior to
such sale or transfer.

ARTICLE V )
EASTMENTS : , . -
5.1 The Developer reserves to itself and to its
successors and assigns, the axclusive right to grant consents,
easements and rights of way for the construction, operatlon,
maintenance and replacemsnt of electric . light, welect:iical
transmission, natural gas transmission, cable television, teiaphone
and telegraph poles, wires and conduits, including undezground
faciiities, and for drainage and storm and sanitary sewsrs on,
over, bslow or under all of the arsas desicnated as "Utility",
"Drainage”, “pitch®, “Sanitary", "Roadway", "Water Line",
"Emergency Access®, "Access"”, "Ohic Bell Telephone”, “Dome

Pipeline”, "Green Space C", "Green Space D", "Green 8pace B, .

"Green Space F", "Common Area" or with words of similar import on

the Stone Oak Plats, and along and upon all highways now tx.tsf:ipq .
or hersafter established and abutting all the lots in the Stone Oak. -

Plats. The Developer also reserves to itself and to its successoxrs
and assigns, the right to g0 upon or permit any public or.
quasi-public utility company to go upon the lots from time to time
to install, maintain, repair, replace and remove such equipment and .
facilities, and to trim trees and shrubbery which may interfere
with the successful and conveniant operation of such equipment drnd
facilities. No structures or any part thereof shall be erected or
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maintained over or uvpon any part of :he areas designated on the
Stone Cak Plats as "Utility", “Drainage”, "Ditch", "Sanitary“,
“"Roadway", "Water Line", "Emergency Access”, "Access”, "Ohio Bell
Telephone®, "Dome Pipesline”, "Green Space C*", "Gresen Space D",
“Green Space E", "Green Space F”, “Common Area”, or with words of
similar import; provided, howaver, that this prohibition shall not
ba applicable to driveways, fences, hedges, sidewalks and other
non-structural items.

5.2 Ko owner of any residential lot in Stone OCak shall
have the right to reserve or grant any easements or rights of way
upon or over any of the residential lots in Stone Oak without the
prior written consent of the Daveloper, its successors and assigns. -

5.3 In connection with the development and platting of
the Stone Oak Plats, the Daveloper has granted certain drainage
cagsements to the Board of Lucas County Commissioners over portions
of the areas designated on the Stons Oak Plats as "Drainage™ and
"Ditch” or with words of similar import. Included in the arsas
subject to these drainage casements is the drainage ditch located
on golf course lots A, B, C and D (the "Golf Course Lots”) on Stone
Oak Plat One and designated on Stone Oak Plat One as ™Ditch
Easement", the lakes, ponds and othar bodies of water located on
the Stone Oak Plats and/or the Adjacent Property, and the
associated storm cutlets and overflow lines, lake level control
lines, storm sewer ocutfall iines outside the roadway rights of way,
and storm water discharges from the storm drainage system
(collectively, the "Drainage Ditch"}. The bralnage Ditch cosprises
part of the drainage system for all of Stone Oak. The Drainage
Ditch shall be kept clear and free of debris and otherwise
maintained by the Developer or its successors and assiqns, from
time to time. In this regard, all residential lots and the Golf
Course Lots shall be subject to drainage maintenance assessments in
the event that, and at such time as, the Lucas County Engineer
determines that the Daveloper or its successors and zssigns are not
Properly maintaining the Drainage Ditch, in which case the amount
and method of assessment shall bLe determined by the Lucas County
Engineer. In such event, no party other than the lot uvwners shall
have any 1liability or responsibility for maintenance of the
Drainage Ditch or for any assessments or costs relating thereto.-

S.4 The Developer has constructed or is in the process
of constructing a decorative stone privacy wall and a chain link
fence along certain portions of the Perimeter of Stone Oak (the
"Wall"). The Wall is located along varlous portions of the Cosmon
Areas, as well as along the rear portions of lots nos. 1-37,
inclusiva, and lot no. 41 ¢ and the front portions of lots nos. 111-
118, Inclusive f{n Stone Oak Plat One. Accordingly, in the Stone
Oak Plat Onas Daclaration, the Developer has reserved to itself and’
to its successors and assigns, the exclusive right and easement for
the construction, oparation, maintenance, repalr and replacement of

Wl el v
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the Wall over and across the rear portions of maid ilots nos. 1-37,
inclusive, and lot no. 41, and the front portions of lots nos. 111-
118, inclusive in Stons Oak Plat One, and over and. across such
other portions of Stone Cak Plat One upon which the Wall may be .
constructed. Further, in the Stone Oak rlat One Declaration, the
Developer has reserved to itself and to its successors and assigns,
the right to go upon or permit any agent, representative, invitee
or contractor of Daveloper, and its successors and assigns, to go
upon the rear portions of said lots nos. 1-37, inclusive, and 1ot
no. 41, and the front portions of lota nos. 111-118, inclusive, and
any other portions of Stone Oak Plat One from time to time as may
bea necessary in connection with the construction, oparation,
maintenance, repair and replacement of the Wall., No owner of any
lot or residential lot in Stone Oak shall have any right to remove,
damage, deface, obstruct or interfera with the Wall, without the
prior written consent and approval of the Daveloper, its successors
and assigqns, or the Association. ‘

5.5 The Davelopar, in the Stone Oak Plat Cne
Declaration, has raserved to itself and to its successors and
assigns in ownership of the Golf Course Lots, the non-sxclusive
right and easement for purposes of the piping, drainage and
transmission of water to, from and between the Lakes (a3 described
in Section. 7.7 hersof), the Drainage Ditch and the Golf Course
Lots. Said easement runs from that area at the northeast corner of
the easterly of the two Lakes, in a northerly direction to golf
course lot B, and in connection with said casemant, the Developer
and ita successors and assigns in ownership of the Golf Courss Lots
has the right under the Stone Cak Plat One Declaration to go upon
or pexmit {ts agents, reprasentatives, employees or contractors to
go upon the area subjeoct to the easement from time to time to
inatall, maintain, repair, replace and remove such equipment and
facilities as may ba necessary to pipe, drain and/or transport
water from the Lakes to the Golf Course Lots.

5.6 In the prior Stone Cak Declarations, tha Devalopar
has  reserved to itself and to ita successors and assigns, the
exclusive right to extend any of the public rights-of-way or
private places in the Stone Oak Plats to any Adjacent Property or .
Additional Property that may be mads the subjec. nf a subsequent -
plat or plats as an extension of Stone OQak. Simtlarly, the
Daveloper hereby again reserves to itself and its successors and
assigns, the exclusive right to extend any of the public rights-of-
way or private places in Stona Oak to any Adjacent Property or
Additional Property that may be made ths subject of a subsequent .
plat or plats as an extension of Stone Oak. S et




ARTICLE VI
VILLAGE OF STONE OAK; STONE OAX SANCTUARY

6.1 Raaidential lots nos. 216-334, inclusive, lots nos.
347-354, inclusive, lots nos. 3173-400, inclusive, and lots nos.
602-626, inclusive, in Stone Oak Plat One are intended to comprise
a smeparate residential community within Stone Oal known as the
*yiilage of Stone Oak". The Village of Stone Oak has besn planned
and is being developed and improved as a zero lot line development.
Accordingly, the Village of Stone Qak has been made asubject to
cartain additional righta and restrictions (relating to grass
mowing, landscape maintenance, snow raemoval, private roadway
maintenance and general maintenance, repair and upkesp of common
areas) set forth in a separate declaration, executed and rascorded
by the Daveloper subsequent to the execution and recording of the
Stone Oak Plat One Daclaraticn, at File No. 89-330C02 of the Lucas
County, Ohlco Records.

§.2 Residantial lots nos. 401-409, inclusive, in Stone
Qak Plat One are inrilendyd to comprise a separate residential
community within Stone 2ak known as “Stone Oak Sanctuary”. The
Stone Oak Sanctuary has been planned and is being developed and
improved as a zero lot line development. Accordingly, the Stone
Qak Sanctuary has baesn made subject to certain additional rights
and restrictions {relating to grass mowing, lancCscape malntenance,
snow remcval, private roadway maintenance and gensral malintenance,
repalr and upkeep of common areas) sat forth in a separate
declaration, executed and recorded by tha Developer subsequent to
the execution and recording of the Stona Cak Plat One Daclaration,
at File No. 89-$30D02 of *h~ Lucas County, Ohio Records.

6.3 Tha Stone Cak PBlat One Declaration provides that
all residentlial dwelli:gs and atructures in the Village of Stone
Cak and/or in the Store Oak Sanctuary shall be arectad wholly
within the residential lct lines as shown on Stone Qak Plat Onae.
However, 1f approved by the Architactural Contrcl Committea, roof
overhangs, patlos, open porches, decks, walkways, driveways,
decoratiye walls or fances of wood, masonry or matal coaposition,
privacy screens and shrubbary may extend into the Common Arezs
immediately adjacent to residential dwellings which have baen
erected wholly within the residential lot lines.

6.4 The Stona Oak Plat One Declaration provides that
unless the owners of adjoining residential lots in the Village of
Stone Qak and/or the Stone Oak Sanctuary should otherwise agree,
the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts ox cmissions
shall apply to each party wall or party fence which is built or
maintainaed at any time within the Villags of Stone Oak and/or the
Stone Oak Sanctuary pursuant to plans and specifications approved
by the Architectural Control Committea. In the evant that any
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portion of any structure, including any foundatien, footer,
overhang, fire wall, party wall, decorative wall or fence, which
has besn constructed on or along a resideatial lot line in
accordance with plans and spacifications approved by the
Architectural Control Committee shall protrude not more than six
inches onto or over an adjoining residential lot, it is stipulated
that such protrusion shall not be deamed to be an encroachment o
the adjoining residential lot, but the rights and obligations of
the adjoining residential lot owner with respect thereto

ain any action for the removal of such

In such event, the Stone Oak Plat One Declaration

provides that there shall be deemed to be a perpetual sasement in
favor of the encroaching party, so long as such use shall bLe
maintained, for (a) continuing maintenance and use of such
protrusicn, including the right to extend, enlarge, remodel and
reconstruct the same, and (b) lateral support of such protrusion by
the subsoil of and minerals in and under the servient parcel;
provided, however, that such sasement shall not be construed to
prevent the owner of any residential lot from making excavations on
such owner's lot for construction, reconstruction; enlargesent,
@asintenance or repair of such owner's dwelling so long as such
owner shall protect the rights granted the adjoining residential
1ot owner hersunder in making such excavations. The Stone Oak Plat
One Declaration states that the foregoing shail also apply to any

replacements of the original structure, party wall, decorative wall

or fence, and the foregoing rights, once established, shall not be
subject to amendment or change by way of amendment of the Btone Oak
Plat One Declaration. TIn addition, Section 6.4 of the Stone Qak
Plat One Paclaration applies only to party walls and party fences
which have been Properly located under plans and specifications
approved by the Architectural Control Committes and shall not be
deemed to validate or to waive the right of any residential lot
owner to require the removal of any encroachment which has not bean
80 approved by the Architectural Control Committes. .

6.5 The cost of reasonable repair and maintenance :'.at a

party wall or party fence in the Village of Stone Oak and/or in the
Stone Oak sanc

6.6 If a party wall or party feance is destroyed or
damaged by fire or other casualty, any residential lot owner who
has used the wall or feance may restore it, and if the adjoining
residential lot owner thersafter makes use of the wall or fence,

sald udjoinix}‘g owner is required to contribute to the cost of
t
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Plat One to contribution from any other residential lot cwner shall
be appurtenant to the land and shal} Pass to such residential lot
owWner's successors in title, |

§.7 In establishing the easements for and location of
utility lines over the Common Areas of Stone Oak Plat One ax
refecenced in Article V hereof, the Developer may det

serving such lines (

the Common Areas

minimize the number of such installations which will be visible in
Stone Oak Plat One. In such svent, the utility ilines serving cne
residential 1ot in a Palzr of lots may extend over the adjacent
rasidential lot and/or through che dwelling located on such
adjacent residential lot. where such situation should occur, the
Stone Oak Plat One Declaration createsz an eassment for such lines
over the servient residential 1ot and, to the extent necessary,
through any dwelling loccated thereon for the benefit of the
benefitted lot and the dwelling located therson with right of
access, upon reasonable Notice, to maintain, replace and repair
such lines at the sole cost of the banefitted residential lot and
in such manner as will cause the least disturbance to the servient
lot.

6.8 In the Stone 0OQak Plat One Declaraticn, the
Daveloper has reserved the right to grant to the owners of the
rasidential lots at Stone Oak Plat One easements to construct and
use driveways over that pa Common Areas designated as
driveway aresa in the nstruction of a dwelling on
®ach residentfial lot which are approved by the Architectural
Control Committes. Such Sasemants are intended for the exclusive
benefit of the residential lots to which such driveways give accesa
axcept and toc the extent that the driveways so approved are
combined driveways serving more than one residential lot. The
Stone Oak Plat one Declaration provides that the easement so
granted with respact to that portion of any driveway giving access
to more than one residential lot shall be a non-exclusive sasement
for the banefit only of those residential lots to which access s
given, the cwmers thersof and their invitees. Such non-exclusive
sasement areas shall at all times remain clear and unobstructed by
the persons having the right to uase them, The cost of maintenance,
repair and replacement of all driveways shall be borne by the
cwners of the residential lots holding easssent rights over them.
Such costs with respect to non-exclusive eagement areas shall be
borne in equal shares by the owners having the non-exclusive right
and sasesent to use them.

‘6.9 In any case where the structure on a residential
lot in Stone ocak Plat One is served, serviced or supported by a
driveway or other protrusion in or onto the Common Areas (as
described under Section 6.8 of Stone Cak Plat One}),” the Stone Oak

Jar\cavalear\stose. ¢4 ~20~

93 3331C04




Plat One Declaration provides that the ovner of such residential
lot shall be fully liable and responsible for any and all losses,
damages, injuries and liabilities resulting from, arising cut of or
related to said driveway or protrusion and the use thereof, and the
owner of such residentlial lot shall defend, indemnify and hold
harmless ths Assoclation and its trustees, officers, managers and
other members, from any and all losses, 1iabilities, damages,
expanses and costs (including court costs and reasonable attorney
feas) in connection therewith.

6.10 The Stone Oak Plat One Declaration states that any
residential unit constructed upon a residential lot in the Village
of Stone, Oak or in the Stone Qak Sanctuary shall be compatible in
all respects with any residential unit constructed on any adjoining
residential lot to which the newly constructed unit is to be
attached and joined.

§.11 Notwithstanding anything else contained hexein, the
Developer reserves to itself and to its successors and assigns the
exclusive right, at any time and fxom time to time, to replat any
one or more residentlal lots owned by the Developer in the Village
af Stone Oak and/or Stone Oak Sanctuary, and in so doing, to
eanlarge or reduce the Common Araas adjacent to and surrounding the
reslidential iots in the Village of Stone oak and/or the Stone Cak
ganctuary. Such right of the Developer to raplat residential lots
within the village of Stone Oak and/or Stone Oak Sanctuary may be
axercised at any time and from time to tims, without the necessity
for any consent or agreement of any cwners of rasidential lots in
the Replat of Stone Oak Plat Five.

6.12 Notwithstanding anything else contained herein, all
refarences to "residential lots" in this Article VI shall relate
solely to the rasidentlal lots In the village of Stone Oak and/or
in the Stone Oak Sanctuary.

ARTICLE VIX
GOLY COURSE; STONE OAK COUNTRY CLUB

7.1 The Golf Course Lots in Stone Cak Plat One comprise
and include the Stone Oak Country Club golf course, club house and
related facilities presently owned by the Daveloper and operated as
the "stone Qak Country Club™.

7.2 Mo owner of any lot in Stone Oak shall have any
rights or privileges to use the Golf Course Lots or the Stons Qak
Country Club or any preference or advantage with respesct to
consideration for membsrship in Stone Oak Country Club, by virtue
of sald lot ownership. Residaential lot owners may apply for
penbership in Stone Oak Country Club in the sams fashion and

pursuant to the same criteria, requirements and considerations as
the general public.
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7.3 Any cwner of a residential lot in Stons Oak who 1s
a member in good standing of Stone Oak Country Club shall be
permitted to keep and maintain one golf cart in an enclosed garage
at such residential lot, subject to (a) the payment by sald
residential lot cwner of such "trall fees" as may bs prescribed by
Stone Oak Country Club, (b) any and all governmental requirements
regarding the use of golf carts on public streets, and (c) such
reasonable rules and requlations as may be adopted or promulgated
by the Devaloper or the Assoclation from time to time.

7.4 Notwithstanding anything else contained herein, it
is acknowledged and agreed by all lot owners that the Developer,
its successors and assigns, and/or the owner(s) of the 5olf Course
Lots shail have the right at any time or times to construct and
srect a privacy fence or fences along any portion of the perimeter
of the Golf Course Lots. Such fence or fences may be serected at
the sole discration of the Daveloper, its successors and assigns,
and/or the owner(s)}) of the Golf Course Lots, for purposes of
scresning the golf course, clubhouse and related facilitios from
unsightly rear yard conditions at any rasidantial lot, or for any
other reason.

7.5 Whenever the Treetop Place private roadway in Stona
Oak Plat One or any of the Common Areas (or portions thereof) in
Stone Oak are contiguous to any portion(s) of the Golf Coursa Lots,
said contiguous portions of the Trestop Place private roadway
and/or said contiguous portions of the Common Areas shall be
subject to a non-exclusive easement in favor of the Golf Course
Lots, for golf course out-of-bounds purposes, which easement shall
bae over and across the 10 foot wide satrip of land immediately
adjacent and contiguous to the Golf Course Lots.

7.6 The owner or ownars of the Golf Courae Lots in
Stone Oak Plat Ona, from time to time, shall not be sembers of the
Association, and except as otherwise expressly sat foxth herein,
the Golf Course Lots shall not be subject to, bound by or obligated
for any of the restrictions, obligations or duties set forth in the
Stone Oak Declarations. FPurther, the Golf Course Lots are not to
be deemed or considerad to be part of the Common Areas in Stone Ozk
Plat Ons or any of the other Stone Oak Plats.

7.7 The Davelcper Iintends to construct and create
and/or has constructed and created two lakas (the "Lakes"™) in Stone
Oak. The Lakss, together with the Drainage Dit<h (as described in
Saction 5.3 hereof} are subject tc an easement In favor of the
Stone Cak Country Club for irrigation purposes, as set forth in
Saction 5.5 hereof.

7.8 MNotwithstanding anything else contained in the
Stone Oak Declarations, the cwner(s) of the Golf Course Lots in
Stone Oak Plat One, from time to time, shall have the right to use
and divert water from the Lakes, as well as from any and all ponds,
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1akes and other bodies of water located on the Golf Course Lots, in
unlimitad quantities, for purposes of the irrigation, watering and
maintenance of the golf course and related facilities on the Golf
Course Lots. Each owner of a rasidential lot shall have the right
to use the lake, if any, adjacent to such owner's residential lot,
for recreational purposes only; provided, howaver, that any use of
such lake shall be at the sole risk of said owner of an adjacent
residential lot. Under no circumstances shall the Association ox
the owner of any residential lot have the right to diminish,
contrel or affect the level, volume oxr amount of water located in
the Lakas, in the Dralnage pitch or in any pond, lake or other body
of water located on the GOlf Course Lots.

7.9 Ho owner of any residential lot shall psrmit any
discharge or exosion of soll, dirt, sediment or other materials
from such owner's residential lot Into the Lakes, the Drainage
Ditch, or any other pond, lake or body of water in Stone Oak or the
Adjacent Property, whether bafore, during or after the construction
of any structure or residence dwelling on such residential lot.

7.10 No powsr boats, motor boats, alectric motors,
galonn--powored mctors or other motors of any kind shall be
permitted or the Lakes or any other ponds, lakes or bodies of
water.

7.11 Subject to Section 5.3 herecf, any necessary
maintenance (as determined by the Lucas County Engineer, or
otherwise) of the Lakes, the Drainags Ditch and any other ponds,
lakes and bodies of water located in Stone 0Oak shall be the joint
responsibility of the Aasociation and the owner(s) of the Golf
Course Lots. The cost of any such maintenance as required by the
Lucas County Engineer or otherwise agreed upon by the Assoclation
and the Golf Course Lots owner(s) shall be paid 2/3 by the
aAssociation and 1/3 by the Golf Course Lots awner(s).

7.12 Reasonable rules and regulatiors governing the use
of the Lakes and other ponds, lakes and bodies of water by owners
of residential lots may be promulgated from tima to time by the
Developer, its successors and assigns, and/or the Association,
and/or the cwners of the Golf Course Lots and such rules and
regulations shall be strictly cbserved by all residential lot
owners .

ARTICLE VIIX
COMMON AREAS; PRIVATE PLACES; UNAUILDABLE LOTS

8.1 Fach menber of the Assoclation, in commson with all
other members of the Assoclation as ownars of residential lots,
shall have the right to use the Common Arsas at Stone Oak for all
purposes incident to the use and occupancy of such member's
residantial lot as a place of residence and other incidental uses
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including the non-exclusive easement together with other
residential lot owners to the use and anjoyment of the Common Areas
and for other incidental uses including but not limited to those
uses set forth in this Article VIII; providsd, howavaer, that such
right and non-exclusive easoment to use the Common Areas shall not
extend to those portions of the Common Arsas where the
Architectural cControl Coamittes has approved extensions from
adjacent residential dwellings of patios, open porches, decks,
walkways, driveways, decorative walls, privacy scresns, shrubbery
and other similar ftems. All membaers shall use the Common Areas in
such manner as will not restrict, interfere or impede with che use
therecf by other members of the Assoclation, except to the extent
that the Architectural Control Committee has approved the extension
into the Common Arsa immediately adjacent to residential dwellings
aeracted on a residential lot of patica, open porches, decks,
walkways, driveways, decorative walls, privacy screens, shrubbery
znd other similar iteas.

8.2 The boulevard islands at the Stona Oak Boulevard,
Pine Vvalley Boulevard, Orchard Lake Boulevard and Broadaocor
Boulevard entrances to Stone Oak Plat One, although located within
the public right-of-way, are intendsd to be treated as if such
boulevard islands are part of the Common Areas. Said boulevard
islands shall contain landscaping and Stone Oak identification
signs. The landscaping and Stone Qak identification signs shall be
maintained, repaired and replaced, from time to time, by the
Assoclation.

8.3 All portions of the Common Areas at Stone Oak that
are dasignated as "Green Space” shall remain in their natural state
and shall not be disturbed, altered or improved; provided, howaver,
that at the option of the Developer, its successors and assigns, or
tha Association, a non-paved jogging/nature trall may be
constructed in the Green Space Common Areas. If constructed, such
jogging/nature trail shall thereafter be maintained by the
Association,

8.4 Included in Stone Oak Plat One are the Castle Oaks
Place, Treetop Place and Forest Glen Place private right of ways,
and included in the Replat of Stone Qak Plat Five !s the Long Leaf
private right of way. These four private roadways are desmed to be
part of the Common Areas, and ars intended for the common use of
residential lot owners for roadway, access, ingress and agress
purposes. However, (a) the maintenance, repalr, replacement and
upkeap of the Treetop Place roadway shall be handled in the manner
and fashion set forth in the Declaration of Rights and Restrictions
for the Village of Stone Oak, as referred to in Section 6.1 hereof;
{b) the maintenance, repair, replacement and upkeep of the Forest
Glen Place roadway shall be handled in the manner and fashion set
forth in the Declaration of Rights and Restrictions for the Stone
Cak Sanctuary, as referred to In Saction 6.2 hereof; (c} pursuant
to the Stone 0Oak Plat One Declaration and a certain easement
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agresment among Developer and other parties dated May 11, 1993 and
Tecorded at File Mo. 93-0385A01 of the Lucas County, Ohic Records,
the maintenance, rapalr, replacemant and upkeap of the Castie Caks
Place roadway shall ba the responsibility of the owners, frcm time
to time, of residential lots nos. 101, 102 and 103 in Stone Oak
Plat One and rasidential lots nos. 1, 2, 3 and 4 i{n the Plat of
Jtone Qak Woods, 1.e., those rasidential lots located adjacent to
and serviced by Castle Caks Place, and the Association shall have
no responsibility for the maintenance, raepalr, replacement or
upkeep of Castle Oaks Place unless so agreed by and among the
Association and the owners of residential lots nos. 101, 102 and
103 in Stone Oak Plat One and residential lots nos. 1, 2, 3 and &
in the Plat of Stone Cak Woods; and (d) the maintenance, repair,
replacement and upkeep of the Long Leaf private right of way shall
be the sole responsibility of the owners, from time to time, of
residential lots nos. 634 and 635 in the Replat of Stone Oak Plat
Five.

8.5 Included in Stone Oak Plat One are the P.P.1-P.P.01
private places. The usze and enjJoymsnt of the P.P.1-P.P.81 private
places is limited and restricted to the adjoining and abutting
residential lot owners in Stone Cak Plat One for roadway, access,
ingress and egress purposes. The P.P.1-P.P.81 private places are
intended to benefit only those adjacent and abutting residential
lots to which access is provided, the ocwners thersof and their
invitees. 1In addition, the maintenance, repair, replacemeant and
upkeep of the P.P.1-P.P.81 private places shall be handled in the
manner and fashion set forth in the Declaration of Rights and
Restrictions for the Village of Stone Cak, as referred to in
Section 6.1 hereof.

8.6 Buffer lots A, B, C and D in Stone Oak Plat One,

Buffer Lots A and B in Stone Oak Plat Two and Buffer Lots A and B

in Stone Oak Plat Three have been conditionally dedicated to the

Board of Lucas County Coamissioners, for the public use, as set

'f'::th on Stone Cak Plat One, Stone Oak Plat Two and Stone Cak Plat
.8,

8.7 Inciluded in Stone Oak Plat One ara two unbuildable
lots, i.a., lot no. 30, which is to be used for ditch purposes
only, and lot no. 410, which is to be used for smergency accass
purposes only (the "Unbuildable Lots"). Xo residential unit of any
type shall be constructed cn either of the Unbulldable Lots.

8.8 The Davaloper, its successors and assigns, shall
have the right, at any time and from time to tims, to convey fse
siuple title to all orx any porticn of the Common Areas in Stona Oak
and/or to Castle Oaks Place and/or to Treetop Place and/or to
Forest Glen Place and/or to the Unbulldable Lots and/or to the
P.P.1-P.P.81 private places and/or to tha Long Leaf private right-
of-way to the Association, and in such instance, the Association
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shall be required to avcept delivery of a quit-claim dead for such
purpose; provided, howsver, that the Asacciation shall not be
requirsed to accept title to any Common Areas in Stone Oak or to
Treetop Place or to Castle Oaks Place or to Forast Glen Place or to
the Unbuildabie Lots and/or to the P.P.1-P.P.81 private places
and/or to the Long Leaf private right-of-way until such time as S0%
of the residential lots in Stone Qak are owned of record by persons
or sentitias other than the Daveloper.

8.9 MNotwithstanding the provimiona cf Section 3.2 and
any designation of Common Areas or gresn space on the Stone Cak
Plats or any plat of the Adjacent Property or the Additional
Property, neither the Asmociation nor any owner of any residential
lot shall have any ownership interest in or any right to control
the usa or development of any such Common Area or green space
unless_ and until the Developer shall convay such Common Area or
green space to or for the benafit of the Asscclation. Thereafter,
the owners of the residential lots at the Property shall have only
those rights with respect to the Common Areas or qgreen spiacée as are
granted them hersunder and under the Articies and Code of
Regulations, 1f any, of the Association.

8.10 Stone Oak Plat One requires the Baveloper to
construct sicdewalks or pathways outside of the Wall and along the
perimeter of the Property. Unless this requirement is waived by
the Toledo-Lucas County Plan Commissions, asuch sidewalks or
pathways shall be maintained, repaired and replaced, at all times,
by the Association.

ARTICLE IX
DURATION OF RESTRICTIONS; AMENDMENTS

9.1 This Declaration shall run with the land and shall
be binding upon the Developer and all psrsons claiming under or
through the Developér until the first day of January, 2009, at
which time this Declara*ion shall be autopatically extended for
successive periods of ten (10) years.

9.2 This Declaration may ba amended prior to January 1,
2009 with the written approval of the then owners of not less than
two-thirds {2/3; of the rasidential lots, which amendment shall
become effective from and after the filing with the Recorder of
Lucas County, Ohlo of an instrument stating the amendment and
signed by all approving residential lot owners with the formalities
required by law. This UDeclaration may be terminated as of
January 1, 2009 and may be amended or terminated thereafter with
the written approvzl of the owners of not less than cne-half (1/2)
of the zesidential lots upon the filing of an instrument as
aforesaid with the Recorder of Lucas County, Qhic.
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ARTICLE X

ENFORCENENT OF RESTRICTIONS; OTHER JATTERS

' 10.1 Any violation or attempt to violate any of the
covenants, agresments or restrictions herein while the same are in
force shall be unlawful. The Developsr, the Architectural Control
Comaittee, the Association or any person or persons aowning any
residential lot may prosecute any proceedings at law, or in equity,
against the person or pexrsons violating or attempting to violate
any such covenant, agreement or restriction to prevent him or them
from so doing, to cause ths rescval of any violation' and/or to
recover damages for such violation or attempted violation,

. 10.2 Invalidation of any of the covenants, agreemants or
restrictions herein contained by Jjudgment or court order or
amandment hexeof by act of the cwners of residential lots shall not
affect aay of the other provisions contained in thisg Declaration,
which shall remain in full force and effeact.

10.3 All transfers and conveyances of egach and avery lot
in the Replat of Stone Cak Plat Pive shall be made subject to this
Declaration.

10.4 Any notica required to be sent to any owner of a
lot in the Replat of Stone Cak Plat Five or to the Davelopsr or to
the Architectural Control Committes shall be deesed to have baeen
Proparly sent when mailed, postpaid, to the last known address of
the person who appears as such owner or to the Daveloper or to any
member of the Architectural Control Committes as such address
appears on the applicable pubiic records or on the records of the
Association or on the records of the AaArchitectural CcControl
Committea. ;

j 10.5 The rights, privileges and pcwars granted by thias
Declaration to, and/or reserved by, the Develoner shall be frealy
asaignable by the Developer, in whole or in port, and shall inure
to the benefit of the successors and assigns of the Daveloper.

10.6 The Developer, its successors and assigns, or the

Association, as the casa may be, shall have the right to construe
and interpret this Declaration, and such construction or
interpretation, in good faith, shall be final and binding as to all
persons and property benefited or bound hereby.

10.7 No ownez of any residential lot shall subdivide the
game or convey less than the whole of any residential leot without
firat obtaining the written consent of the Developear, its
successors and assiqgns, or the Assoclation.
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10.8 No restrictions imposed hersby shail be abrogated
or waived by any fallure to enforce the proviaions hereof, no
matter how many violations or breaches may cccur.

10.9 Each residentlal Iot owner, by acceptance of a deed
to a residential lot in Stone Oak, agrees and consents and shall be
deemed to agree and consent that if, in the opinion of ths

Davalonmaw  foe -______ " "“".F =&w LLs, il THe obinion

STYeL0par, 1l successors and assigns, the shape of, dimensions or
t.opography of the residential lot upon which a reside

or other improvement im proposed to be made, is such that a strict

g lines as shown on the
8tone Qak Plats or of the yard requirements or any other provision
of the Stone Oak Declarations would work a hardship, the Developer,
its successors and assigns, shall be permitted to modify the Stone
Oak Declarations, in writing, as to such residential lot(s) so as
to permit the erection of such rasidence dielling or the making of
the proposed iuprovements. The Developer, its successors and
assigns, shall not bae limited in its exercises of its aforesaid
right to modify the Stone Oak Declarations by reason of the fact

that it may be the ownar and/or builder for whose benefit such
modification is granted.

10.10 In the event of & material change in conditions or
circumstances from those existing at the time this Declaration is
adopted which would cause the enforcesent of this Declaration to
bacome a hardship upon any of the owners of residential lots in the
Replat of Stons Oak Plat Fiva, or which would causae this
Declaration to cease being beneficial to the owners of such
residential lots, the Developer, its successors and assigns, after
giving writtan notice by mail to the record owners of such
residential lots, and after recelving the written approval of the
holders of record title to sixty-seven percent {67%) or more of
such residential lots, may modify this Declaration zo as to remove
the hardship, or make this Declaration such as to ba baneficial to
the affected residantial lot owner. The provisions of this Section
10.10 shall not be construed as a limitation upon the right of the '
Developer to modify the provisions of this Declaxation as provided

‘j;n s?tion i0.9 nor shall it limit the provisions of Article IxX
ereof.

10.:3 Wherever used herein, the term "structure” sghall
mean and refer to any thing or device (other than traes, shrubbery
which is less than two (2) feet high if in the form of a hedge, and
landscaping) the Placement of which upon any residential lot may :
atfect the appearance of such residential lot, including by way of . i
illustration and not limitation, any building, garage, porch, shed, ,

greenhouse or bathhouse, €oop or cage, covered or uncovered patio,
swimming pool, clothesline, radioc or television antenna, fence,
curbing, satellite dish or similar faciiities, Paving, wall, hedge
more than two (2) feat in height, signboard or

Permanent living quarters {in

any temporary or ;.
cluding any house trailer) or any
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other teaporary or permanent isprovement to such rasidential lot.
The term "structure” shall alse =mean and refer to (a) any
axcavation, f£ill, ditch, diversion dam or other thing or device
which affects or alters the natural flow of surface waters from,
upon or Across any rasidential lot, or which affacts or alters the
flow of any waters in any natural or artificial stream, wash or
drainage channel from, upon or across any residential lot, and (b}
subject to Sectlion 2.4, any change fn the grade of any residential
lot of more than six (6) inches from that existing at the time of
purchase by an oWner.

10.12 The Replat of Stone Oak Plat Five requires that
four (4) foot wide sidewalks be locatad along one or both sidas of
certain roadway(s} within the Property. On those residential lots
where sidewalks ara B8O raquired, no rasidence or dwelling or
structure shall be conatructed or o j{thout the construction
of sald sidewalks, at the sole exponse of the residential lot
owner(s). The axact location 4f any requirsd sidewalk shall be
determined and dasignated by the aArchitectural Control Committaee at
the time 1t approves the Plans for a particular structure or
improvement.

10.13 In the event that thera shall ba any conflicts,
contradictions or inconsistencies batwean the provisions of this
peclaration =nd any rules and regulations adopted or enacted by the
Association, the provisions of this Daclaration shall take
pracedence, govern and control.

10.14 As used in this Daeclaration, the terma "owner™ shall
ba deemed to mean the racord owner.

10.15 Each rasidential lot ownex, by acceptance of a daad
to a residential lot in Stone oak, acknowledges and agrees and
shall ba deemed to acknowledgae and agree that there are no
representations or warranties, express or implied, by the Daveloper
or the Association with respsct to (a) the merchantability, fitness
or suitability of the rasidential lots for the construction of
residences, {b) the maerchantabllity, fitness or suitability of the
Wall or any other jmprovements within or comprising a part of the
commort Areas of Stone Oak, or (c) Stone Cak genarally, other than
as axprassly stated In writing, (1) by tha Developer to the
rasidential lot owner, (i1} in the Stona Oak Declarations, or (111)
in the Articles of Incorporation and Ccde of Regulations, 1f any,
of the Association.

10.16 It is acknowledged that a portion of the Property
includas former lots nos. 443-451 in Stone Oak Country Club Plat
Five (the "Replatted Lots"). Tha Replatted Lots shall reaain
subject to the provisions of thae Stone Dak Plat Five Daclaration.
However, for purposes of Article III (Stone Oak Homeowners'
Association) and Article IV {Assessments of owners), the Replatted
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Lots (a) shall be treated in all respects as residentlal lots nos.
627-633 in the Replat of Stone Ozk Plat Five, and (b} shall no
longexr be treated as or considered to be residential lots in Stone
Oak Plat Five.

IN WITNESS WHEREQF, Cavalear Properties Limited
Partnership, acting by and through its duly authorized
representative, has caused this Daeclaration of Rights and
Restrictions to be executed on its behalf as of the 18th day of
October, 1993.

Signed and acknowledged CAVALEAR PROPERTIES LIMITED
in the presence of: PARTNERSHIP
By Cavalear Corporation,
_...&ﬂ:ﬂ.déé.ﬁﬂgf— General Partner
7 .
{2 dua K [ Iyl 7). Y .
oy 2L b, f CL e i
i Y p— I
[#3
STATE OF OHIO )
85:
COUNTY OF LUCAS )

The foregoing inst ent wasg _acknowledged before me this 9

18th day of October, 19393 by _ggd_ﬂgﬁ L Smim + the NG
+ of Cavalear Corporation, an Ohio corporation, i

on behalf o<f the corporation, as general partner of Cavalear .

Properties Limited Partnership, an Ohlic 1limited partnership, on e
behalf of the limited partnership. o
No Public
KATHY B8ROCK
Notary Public, State of Ohlo
Commission Expkes june B 4 \\
This instrument prepared by: S b L )

Joseph A. Rideout ¥
Shumaker, Loop & Kendrick *
1000 Jackson A
Toledo, Ohio 43624
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MORTGAGEE 'S CONSENT

The undersignad Tha Pifth Third Bank of Northwestern
Ohic, N.A., the holder of a certain open-end mortgage encumbering
the lands included in the Replat of Stone Qak Country Club Plat
Five, which mortgage is dated August 26, 1991 and recorded at File
No. 91-1307-B07 of the Lucas County, Ohio Records, hereby consents
to the executlon and delivery of the foregoing Declaration of
Rights and Restrictions and to the filing thereof in the office of
the County Recorder of Lucas County, Ohio; further subjects the
above~described mortgage to the provisions of the foregoing
Declaration of Rights and Restrictiorns; and conflrms that tha
above-described mortgage is also subject to tha provisicns of the
Stone Qak Plat Onea Declaration, the Stone Oak Plat Two Declaration,
the Stone Cak Plat Three Daclaraticn, the Stone Oak Plat Four
Daclaration, the Stone Oak Plat Five Declaration and the Stone Oak
Woods Declaration.

IN WITNESS WHEREOF, the undersigned The Fifth Third Bank
of Northwestern Ohio, N.A., has causzed this consent to be executed
by its duly authorized officers as of this 7/~ day of

, 1993, o

Signed and acknowledged THE FIFTH THIRD BANK OF

in the_ presence of: NOR STE OHIO, N.A.
Metenn. Catowedd By %EJLM_

1 O Yo Pvidot
By _Qu.-«me; 127./“,{‘
é }//dc %dlééxi‘

STATE OF OHIO )
} 8§8:
COUNTY OF LUCAS )

The foregeing instrument was ackno ledged before me this

A7 day of _ Deizfup ¢ 1993, by . .
th . ’ and 7 ’ the
¢ of The Fifth Thi¥d Bank Noxthwestern Ohio,

N.A., a national banking asscciation, on behalf of the assocfation.

. P Ty
Notary Public . pl
This instrument prepared by: SHARCN R. SXALA -~ % o n -
Joseph A. Rideout MOTARY FUBLIC, STAIE 0F O™ > o*F!  » *ar,
Shumaker, Loop & Kendrick WYCOMMISSION EXPIRESFER. 24,1995 =~ . 7 5.
1000 Jackson L: T '“3}
Toledo, Ohlo 43624 1T 5]
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EXHIBIT A

All that part of LotsE@};ﬂ.@m of gr
{ rhat part of Se y n M

Fl v

Comaencing a2t the Southwest corner -of.Lhe Southesst 1 3 corner of sa.d Jection 7@ tlence
xorth 00 cegrees 21 alnutes 12 seconds West 970.90 feet nlonz ue vorsh snd south centarilne of
said section 7 .to the Point of Beginning: thence South {7 ~eysees N ainutes 3 secom’s Nest
368.52 feat: thence North ot degrees 00 alnutes 02 seconds West 330.09 feel: thence Xorth 89
d;;rees 10 miputes® 33 acconds East 368.36 feet to the Westeriv ilae of Stone Dak Couatrv Club
piat Five as recorded 1m voluse 131, Pages 97 and 98 Lucas founty Bouk of Plzts: thence alon;
the 3sajd westerly line of S5Stone oak Country €iub Plat Five Suall €O degreed 21 umlauates 12
seconds East 130.11 feet: thence worth 89 degrees 38 minutes 18 seconds West 30.00 feet o the
westerly 1ine of Lot 35 fn said Stone Oak Country Club Plat Fiv.: rneace siung the westerly
line of Lotax 433, 144 and 445 of said Stone Oak Country Club Plat five North 00 degrees 21
minutes 12 seconds West 200.08 feet to the Northuest cocner of sald Stome Oax Country Club Plat
Flve: thence along the northerly llne of said Stone Oak Cotntey Club Plat Five sald line also
being the Southerly Line Stone Oak Country Club Plat Two ai Revarded tn Volume 130 Pages 60 and
1. Lucay County Book of Plats sorth 89 degrees i0 mloutes 13 seconds West 130.00 feet Lo the
Northeast corner of Lot 443 In said Stone Oz2k Country Club ~lat Five: thepce along the East Line
of Lots 313 thru 4517 Inclusive. 1n sald Stone Oak Country Club Plat Five South 00 degrees 21
miputes 12 seconds East 766.00 fl.t‘te the Southeast corner of Lot 131 in 3aid Stone tak Country
Ciup Plat Five: thence along the southerly line of Lot 451 in sajd Stone Gak Country Club Plat
Five South 89 degrees 28 a!ﬁ?}f? 'lsi'n'éhn;_h _W._esf. 150,00 feet to ihe Southwest coraer of Lot 451
in sald Stone Oak Country Club Plat Five: thence alang th? westerly line of Lots 146 thru 431 in
sald Stone Oak country Clhb Plat iive North 00 degrees 21-=inutes 1% gecands West 310.00 leet to
tha Northwest corner of Lé£=.4;; fiﬁi;

sw gwmega TR U
degrees 38 alnutes 48 secondy East %0.00 feet to the Westerly line of szaid Stone Oak Countty
\ -

said Stope Oak Country Clud Plat Five: thence South 8%

Club Plat Flve: thence along thf suid westerly llne of Stone Oak Country Club Plat Flve South 00

'de:raes 21 minutes 12 seconds ,Eagt 144.89 feet to the polint of Beginning. Contalning 5.63 acres

of }ulld jore or less. e ‘ % g‘%
woomidog ' 4
i

2
A 2t
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e 7 - o REPTLTAT @F - SHEET 2 of z\
Stone Oak COUNTRY CLUB Plat Five

BEING LOTS 443 THRU 451 AND PART OF GREENSPACE "F"
IN STONE OAK COUNTRY CLUB PLAT FIVE
AND BEIN@ PART OF SECTION 7, TOWN 2 U.8.R.
SPRINGFEIELD TOWNSHIP, LUCAS® COUNTY, OHIO
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