QUAIL HOLLOW

This information is taken from public records filed with the
Lucas County Recorder’s Office. Port Lawrence Title and
Trust Company assumes no liability for the accuracy or
completeness of the information contained herein.




QRUAIL Hottows 3% pls — 51995:

As To QUAIL HOLLowW
A Subdivision in Monclova Township,
Lucas County, Chic

THIS DECLARATION OF RIGHTS AND RESTRICTIONS
("Declaration") is pade and adopted as of the 26th day of peroker ,
1994, by The Port Lawrence Title and Trust Corpany, Trustee, an
Chioc corporation ("owvner"), with offices at 616 Madison Avenue,
Toledo, Ohio 43604,

WHERERS, Owner is the owner in fee sinple of all of the
property constituting gQuaii Hollow, a sSubdivisfon in HMonclova
Township, Lucas County, Ohio, as per plat thereof recorded at
Volume ;4] , Page 24 of the Lucas County, Ohio Record of Plats
{(“Quail Hollow'},

EREAS, th ropert constitutip a llow,K is
described,‘?i Lots 1 thro?xghp? &clug{.vc in Quaitl Hol?ow,q.; .éli'bdﬁ?sllun in

Monclova Township, Lucas County, Ohlo, {“Property"}.

WHEREAS, lots nos. 1-6 inclusive as gshown on the Plat of
Quail Hollow shall ke hereinafter referred to as "lots''. The tern
"lots", as used herein, shall not apply to Lot 7 of thae plat of
Quail Hollow.

WHEREAS, Owner dasires to establish a genera} plan for
the developzent, improvezent and use of the Proper:y as ap
architecturally harmonious, first-class, high quality residentizl
subdivision, and to establish restrictions upon the manner of use,
improvement and enjoyment of the Property which will make the lots
more attractive for residential purposes and will protect present
and future owners of the lots in their use and enjoyrzent thereof
for residential Purposes.

HOW,  THEREFORE, Owner, in consideration of the
enhancement in value of the Property by reason of the adoptica of
this Declaration, does for itself and its successors and assigns,
hereby declare, covenant and stipulate that the lots shall be, and
shall hereafter be conveyed by it, its successors and assigns,
subject to the following rights and restrictions:

ARTICLE I

N

1.1 Each residence dwelling on a lot shall be used and
occupied solely and exclusively for privata residence purposes by
a single family and such family’s servants. No lot shall be used
for any purpose not presently peraitted under the provisions of any
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applicable zoning, building or other governmental ordinances, codes
and regulations ("Codes")}.

1.2 No structure shall be erected, placed or maintained
on any lot other than one single-family residence dwelling (a)
containing not less than 2,200 total square feet (exclusive of
porches, decks, basement and garage) in the case of a single-level
structure, or (b) containing not less than 1,320 square feet on the
first floor level and not less than 2,200 total square feet
{exclusive of porches, decks, basement and garage) in the case of
structures containing more than one level. In addition, each such
residence dwelling shall include a private garage of not less than
two (2) nor more than three (3) car capacity which shall be
attached to the residence dwelling. All such single family
residences and attached garage shall be located entirely within tha
areas 8o designated on the plat of Quail Hollow. All such attached
garages shall be side-loading and all of which must face a
Northerly direction, except for Lot 6 as designated on the plat of
Quail Hollow. The facing of the garage constructed on Lot 6 may
face in any direction approved by the Architectural control
Committee at_such time as the Plans are submitted to the
Architectural cControl Comnittee as required under Article Ir
hereof. In addition, the owner of any lot may request permission
frcm the Architectural Control Committee to construct an out-
building (not attached to the residential dwelling or attached
garage) by submitting Plans therefor as otherwise required under
Article II hereof. All such out-buildings shall match the
residential dwelling located on such lot in form, construction
material, and design and shall be of such gize, locaticn, and

composition as may be approved by the Architectural control
Committea.

1.3 Subject to paragraph 8.7 hereof, nothing centained
in this Declaratidon shall prevent the use of a parcel of land

conposed of more than a single lot for one (1) single-family
residence dwelling.

1.4 No portion of any lot or structure thereon shall be
used or permitted to be used for any business purpose whatscever
and no noxious, offensive or unreagconably disturbing activity shall
be conducted upon any part of the Property, nor shall anything ba
done thereon which may be or become an annoyance or nuisance or
which may endanger the health of owners of lots.

1.5 KNo well fer gas, water, oil or any other substancea
shall at any time be erected, placed or maintained on any lot.

1.6 No trailer, basement, tent, shack, garage, barn,
mobile home or other temporary shelter or housing device shall be
maintained or used as a residence dwelling, temporarily or
permanently, at the Property. No manufactured home or pre-
fahricated structure of any kind shall be erected or placed on any
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lot, unlass first approved a2s provided under Article II herecf. No
residence dwelling shall be used or occupied as a residence until
tha exterior therecof has been completed in accordance with the
Plans approved therefor as provided under Article IIX.

1.7 No truck, boat, bus, tent, mobile home, trailer,
car, camper or other similar wvehicla or housing device shall be
stored at any time on a lot unless housed within a garage building.
Roof mounted antennas and all other types of ocutside antennas are
expressly prohibited on lots. No wash or laundry shall be hung or
dried outside of any structure on any lot.

1.8 No lot shall be used for the storage of automobiles
(other than wvehicles for the personal use of owners of lots;,
trailers, scrap, scrap iron, water, paper, glass or any reclamation
products or material; providad, however, that during the periocd a
structure is being erected upon any lot, building materials to be
used in the ceonstruction of such structure may be stored thereon,
subject to the condition that any building material not
incorporated in said structure within ninety (920) days after its
delivery to such lot shall be removed therefrom. All structures
must be completed by a lot owner within one (1) year after the date
of the beginning of the construction thereof. HNo sod, dirt or
gravel, other than that incidental to construction of approved
structures, shall be remcved from any lot without the pricr written
approval oY the Owner, its successors and assigns.

1.9 Any pets at the Property shall be maintained within
residence dwellings. Dogs and cats shall be permjitted outside
residential dwellings only if leashed.

1.10 All rubbish, garbage and debris (combustible ana
non-combustible) on lots shall ke stored in underground centainers,
in containers entirely within the garage or basement or, if
approved as provided under Article II, in outside containers.
Additional regulations for the storage, maintenance and disposal of
rubbish, garbage, debris and leaves may from time to time be
established by the Owner, its successors and assigns, or the
Association (as hereinafter defined).

1.11 buring the periocd of constructicn of a residence on
a lot, the lot owner shall maintain a clean building site, free
from debrig., Said lot owner must keep the street free from dirt
and mud which may, at any time, ercde, wash from, be tracked,
transpoerted, or driven from, or octherwize be transported from said
owner’s lot. No dirt or construction debris may be placed on
adjacent or vacant lots. In the event the Owner determines that a
construction site (including debris that may have been deposited on
adjacent lots) requires clean-up, the Owner shall notify the lot
owner. The lot owner shall immedjately clean-up the site. 1In the
event the debris or dirt is not removed, the Owner has the right,
but not the obligation, to clean said dekris and the cost of such

fox.3 =-3=

C

33 0021C10

bJAN 51995



clean~up plus 15% shall be paid by the lot owner to the Owner (or,
at Owner’s option, the cost of such clean-up shall be added to and
become part of the assessment to which such lot is subject}.

1.12 No signs of any character other than signs of not
more than ten (10) sguare feet in the agqgregate (on all sides)
advertising the sale of tha lot on which such sign is located shall
ba erected, placed, posted or otherwise displayed on or about any
lot without the prior written permission of the Owner, its
successors and assigns, or the Association; apd the Owner, its
guccessors and assigns, or the Association, shall have the right
and discretion to prohibit, restrict and ccntrol the size,
construction, material, wording, location and height of all such
gigns.

1.13 All electric and telephona facilities and services
at Quail Hollow shall be underground with the exception of (a)
those above-ground services, if any, existing on the date hereof,
and (b} any new or replacement poles, faclilities or services
located along such exterior portions of the Property as are
adjacent and contiguous to the public rights-of-way accessing the
Property, provided that said new or replacement pecles, facilities
or services shall be located within the 10 foot strip of land at
the exterior of such portions of the Property.

1.14 No structure (inecluding a fence, wall, hedge, or
other enciosure) or any part thereof shall be erected, placed or
maintained on any lot nearer to the street or the street line or
lines than any building 1line(s), buillding setback 2line(s) or
bujilding area(s) shown on the plat of Quail Hollow, except for a
fence, hedge, wall or other enclosure which shall first have been
approved as provided under Article II hereof. Further, no
structure {including a fence, wall, hedge, or other enclosure) or
any part thereof shall be erected, placed or maintained on any lot

nearer to the front, side or rear lot line than is permitted by the
Codes.

1.15 Ho portion of any lot nearer to any street than the
building 1ine{s}, building setback line(s) or building area(s)
shown on Quail Hollow shall be used for any purpose other than that
of a lawn; provided, however, this covenant shall not be construed
to prevent the use of such portions of lots for walks, drives,
trees, shrubbery, flowers, flower heds, ornamental plants, fences,
hedges, walls or other enclosures which shall first have been

approved as provided under Article II hereof for the purpose of
beautifying said lots.

1.16 No unsightly weeds, underbrush or other object of
any kind shall be permitted to grow or remain on any part of a lot.
This paragraph 1.16 shall be corstrued to prohibit the planting or
maintaining of farm crops or grains on lots,
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1.17 No trash burner, outdoor fireplace or other outdoor

device expelling gas or smockae shall be placed on any lot.

1.18 Notwithstanding any other provision of this
Declaration, the Qwner and other contractors approved by the Owner
shall be permitted to construct and use construction and/or sales
office(s) and model home(s) on cne or more lots at the Property.

1.19 No satellite dishes or similar receiving or
transmitting davices shall be permitted on any lot unless first
approved as provided in Article II hereof.

1.20 No above ground swimming pool shall be permitted on
any lot unless the swimming pool has a total water surface of less
than eighty (80) square feet and a depth of less than two (2) feet.

1.21 No firearms of any type shall be discharged on the
Property.

ARTICLE II
ARCHITECTURAL CONTROL --

2.1 Subsequent to the filing of this Declaration, the
members of the Architectural contrel Committee shall, after the
Owner assigns to the Association its rights pursuant to this
Section 2.1, be elected by the Assoclation from time to time.
Prior to the Owner assigning to the association its rights pursuant

to this Section 2.1, the Owner shall appeint all members of the
Architectural Control Committee, The Architectural cControl
Committee for Quail Hollow shall be comprised of three (3} members,
Members of the Architectural Control Committee shall serve for one-
year terms, or until a member’s earlier resignation, incapacity ar
death. Members of the Architectural Control Committee may be re—
elected; provided, however, that no :*:mber of the Architectural
Control Committee shall serve for more than threa (3) consecutive
one-year terms at a time.

2.2 Detailed drawings, plans and specifications
("Plana") for structures and other improvenents (including but not
limited to basements, svimming pools, fences, walls, bridges, dams,
driveways, sidewalks, mailboxes, hedges, landscaping and other
enclosures, and satellite dishes and similar devices) must be
submitted to the Architectural Control Committee for examinaticn
and written approval before any erection or improvement shall be
nade upon any lot and before additions, changes or alterations may
ba made to any structure or other improvement then situated on a
lot. The Plans shall show the sire, location, type, architectural
design, quality, cost, use, material construction and color scheme
for the proposed structure or improvement and the site plan,
grading plan and finisheqd grade elevation for the lot and shall be
prepared by a competent architect or draftsman. The Plans must be
furnished to the Architectural Control Committee in sufficient
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numbers so that the Architectural control Committee may retain a
true retention with {tg records. The
ittee shall approve, raject or approve
Plans within thirty (30} days after
submission thereof. The failure of the Architectural Control
Cormmittee to so respond within such tipe period shall be deemed to
ba approval of the subnmission.

In requiring submission of the Plans as herein set

ontexplateg tha evelopment of the Property as an

Y harmonious and desirable residential subdivision,

preving op withholding its approval of any Plans so submitted,

the Architectural Cortrol Committee may consider the
appropriateness of the contemplated improvement in relation to
improvements on contiguous or adjacent lots, itg artistic and
architectural merits, jts adaptability to the lot on which it ig
Proposed to be constructed and such other matters ag may be deemed
to be in the interess and benefit of the owners of lots as a whole.

2.4 Any daternination made by the Architectural Control
Committee, ipn gocd faith, shall be binding on all parties ip

interest,

shall have the
and elevations

ral Control
contai,led herein, any

390359-0885—3, dated March 1s,

to the 9rades, slopes ang elevatio
be made in any manner which woul
water to the rear or si<e yarg ca

2.6 T
any other struct
finish ag may
provided, hovever
kind shall pe used on any such residen
stoucture. aljx residence dwallings and other structures shall have
args of not lesg than twelve (12) incheg at
€% on the gable end.
» including the garages ang
@ roofs with pitches of not
f rise per one (1) foot. All roor
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shingles must be “dimensional” asphalt/fiberglass or cedar shake
style shingles.

2.7 No basketball backboard shall be erected or attached
to the front of any residence, garage, or other structure or in
front of the building line as set forth on the plat of Quail Hollow
and all such basketball backboards whenever or wherever erected
shall be approved by the Architectural Control Committee.

2.8 All residence dwellings shall have a rustic wood
mailbox as approved by the United States Postal Service and the
Architectural Control Comnittee. All mailboxes shall ba identical
in style, tha lot owner must submit the color of the mailbox to the
Architectural Control Committee for approval and shall not erect
such mailbox until the lot owner has obtained the approval of the
Architectural Control Committee, A drawing of an approved mailbox
is on file at the Owner’s office for inspection by all lot owners.

2.9 The Owner has established and prepared a master plan
for the planting of trees on each lot, generally in the areas
between the curb and sidewalk on or along the publie rights-of-way
adjacent to such lots. A copy of said master plan is maintained at
the offices of the City of Maumee. All trees shall have trunks
with a diameter of between one and one-half inches (1-1/2"} and two
‘inches (2") at twelve inches (12") above grade, and shall have
balled and burlapped roots. FEach lot owner shall plant trees in
the quantities and of the types set forth on said master plan,
within the earlier of (a) one {1) year following the data of
closing on the sale of a lot to such owner, or (b) the completion
of construction of a residence dwelling therecn. If a lot owner
fails to plant said trees in accordance with this paragraph 2.9,
the Architectural Control Committee or the Owner shall have the
right, without notjice to the lot owner, to enter upon said lot and
cause said trees to be planted. In such case, the cost of such
tree planting plus fifteen percent (15%) shall be payable upon
demand to the Architectural Control Committee or the Owner (as the
case may be) or shall, at the Owner'’s option, be added to and
become a part of the assessment to which such lot is subject.

2.10 The Architectural Control Committees at its option
may require that the Plans for any structures or other improvements
be accompanied by an application fee to be applied by the
Architectural Control Committee toward the costs assocliated with
its review of such Plans.

ARTICLE IIX
W ’

3.1 There is hereby created hy the Owner, who owns all
of the lots at the present time, the Quail Hollow Homeowners?
Association (“Association"). The members of the Association shall
be the owners, from time to tire, of all of the lots. Said cwners
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or their respective heirs, executors, administrators, personal
representatives, successors an? assigns, and any other parties who
may then be members of the Association, shall be permitted, at any
tipe, to convey and assign 21l of their rights and duties hereunder
to an Ohio non-profit corporation which shall thereafter act and
function as the Association, and vhose membership shall similarly
ba the cwners, from tize to time, of all the lots.

3.2 The Association shall have the following powers and
rights:

Subject to the provisions of this
Declaration, as well a3 other rules and
regqulations of general application, to
govern the use, =maintenance, cleaning,
repair, replacerent, insurance and upkeep
of any easement areas created or reserved
in this Declaration or on the recorded
plat of Quail Bollow (including, but not
limited to~ the Road, as hereinafter
defined), and any other improvements,
facilities, eguiprent and amenities
maintained by tha Association and located
within the public right(s)-of-way at the
Property.

To appoint the nembers off the
Architectural Control Committee, in
accordance with paragraph 2.1 hereof.

To promote and seek to maintain the
attractiveness, wvalue and character of
the lots through enforcement of the
terns, conditions, provisions and
restrictions sekt forth in this
Declaration, in any rules and regulations
which the Association may promulgata
pursuant hereto, or in any subsequent
declaration(s) of Quail Hollow.

To promote and seek to maintain high
standards of community and neighborhood
fellowship, and to provide a vehicle for
voluntary social and neighborhood
activities, in guail Hollow.

To represent the owners of lots before
governmental agencies, offices and
employees, and to generally promote the
copnon interests of the lot owners.

35 0021003




To collect and dispose of funds and
assessments as provided in Article IV
hereof, and as may be provided in any
subsequent declaration(s) of Quail
Hollow.

If the Association is organized and
operating as  an chic  non-profit
corporation, to perform all such acts and
functions as are generally authorized by
law to be performed by such corporations.

To insure, wmanage, maintain, improve,
clean, replace and repajr tha Road and
2ll improvements, facilities, eguipment
and/or amenities located thereon.

To maintain, repair, manage, insure,
improve, clean and replace any
landscaping, signage, lighting or other
amenities intended for the common use and
enjoyment of the lot owners and located
within the Road or any other portions of
the public right(s)-of-way at the
Property.

To purchase and maintain fire, casualty
and liability insurance to protect the
Association and its officers, trustees,
managers and/or members from liability
incident to the ownership, use,
maintenance, repair, managenent,
replacement and cleaning actlvitles of
the Association referred to in this
paragraph 3.2; to pay all real estate,
personal property and other taxes levied
against the Association; to discharge any
iien or encumbrance for taxes or
otherwise against the Association or its
assets; and to establish reserves to pay
the estimated future costs of any of the
items set forth in this paragraph 3.2.

To carry out all other purposes for which
it was organized; to exercise all rights
which it may La granted or reserved under
this Declaration; to perform all duties
which it may be assigned under this
Declaration; and to enforce all
provisions herein and in any subsequent
declaration{s) of Quail Hollow.
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3.3 Each menber of the Association other than the Owner,
its successors and assigns, shall be entitled to vne (1) vote in
the Association for each lot which such member owns. When more
than one person holds an ownership interest in any lot, all persons
holding such ownership interest shall be members of the Association
and in such event the vote for such lot shall be exercised as the
owners among themselves deternine, but in no event shall more than
one vote be cast with respect to any lot. Where a vote is cast by
cne of two or more owners of any lot, the Association shall not be
obligated to lock to the authority of the member casting the vote.
Notwithstanding the above, so long as the Owner holds title to any
lot{s} in Quail Hollow, the Owner shall be entitled to four (4)
votes for each lot owned by it.

ARTICLE IV
SES o] RS

4.1 Each and every lot and lot owner shall be subject to
a yearly assesszent in such azount as may be annually determined by
the Association. The initial annual assessment shall be $300.00,
and such amount may te reasonably adjusted from vear to year in the
discretion of the Association.

4.2 The annual assessments of lot owners shall be
determined, levied and cade on a uniform basis, with each lot being
subject to the sa—e yearly assessment; provided, however, that the
annual assesscent far 1lots oWned by tne Owner upon which no
construction has com=enced shall be 50% of the amount of the annual
assessment for all other lots, Annual assessments for each
calendar year shall be determined by the Associaticon prior to the
end of the preceding calendar year, and shall be payable to the
Associaticn on or tefore the first day of April of each calendar
year for such calendar year. Further, Owner does not guarantee or
make any representations regarding the sufficiency of such
assessnments for the purposes set forth herein.

4.3 The aforesaid anrual assesspents shall be applied
only toward paysent of reasonable costs and expenses incurred by
the Association in conducting, carrying out, enforcing and
performing its powers, rights and functions as set forth in Article
1T and Article III. The Acsociation shall exercise its discretion
and judgment as to the azcupt of its fuads to be expended in
connection with each of the purposes for which its funds are
collected, and its discretion in reference thereto shall be binding
upon all interested parties; provided, however, that the
Association shall not expend an apount greater than $5,000.00 in a
calendar year for any one of the purposes permitted hereunder
without the approval of a majority of the menbers of the
Association. Upcn demand of any lot owner and after payment of a
reasonable charge therefor, the president, secretary or treasurer
of the Associaticn shall preroptly issue a certificate setting forth
whether all assesszents have been paid for such owner‘s lot, and,
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if not, the total amount of any unpaid assessments. Any such
certificate stating that all assessments hava been paid shall e
conclusive evidence of such payment.

4.4 The Association shall have a perpetual lien upon the
lots to securs the payment of the annual assessments and each such
asgessment shall also be the perscnal obligation of the owner or
owners of each lot at the time when the assessment becomes due.
The lien of the apnual assessments shall arise against each lot on
the first day of the year in which it is due and shall be prorated
batween the owners of parts of lots in accordanca with the
proportion which the area of each part of a lot to which each owner
holds record title bears to the total area of the lots against
which the annual assesszent is made. In the event of a failure to
maka payment of the annual assesspent witnin sixty (€0) days of its
due date, the lien for gaid charge may be recorded by filing in the
office of the Recorder of Lucas County, Ohic a "Notice of Lien" in
substantially the following form:

HOTICE OF LIEN

Notice i3 hereby given that the Quail Hollow
Hoeeowners?! Assocliation claims a lien for unpaild
annual assessnents for the years
in the amount of $
agalnst the following described premises:

(Insert Legal Description)

QUAIL HOLLOW
HOMEOWNERS* ASSOCIATION

BY

STATE OF OHIO )
) 8s:
CQUNTY OF LUCAS)

The foregoing instrument was acknowledged
before me this day of . 19
by s the , of
QUAIL HOLLOW HOMEOWNERS’ ASSOCIATION, an QOhlo non=—
profit corporation, on behalf of the corporation.

Notary Public

4.5 In the event any of said annual assessments are not
paid when due, the Asscciation may, when and as often as such
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delinquencies occur, proceed by process of law To collect the
amount then due by foreclosure of said lien, or otherwise, and in
such event, shall be entitled to recover and have and enforce
against each lot a lien and judgment for its resulting costs and
expenses (including court costs and reasonable attorney fees)
involved in the collection therect. No owner may waiva or
otherwise escape liability for the annual assessments provided for
herein by abandonment of such owner‘s lot or for any cther reason.
2ae lien of said assessments shall be subordinate to the lien of
any first mortgage. Sale or conveyance of any lot shall not affect
the assessment lien, or relieve the lot from liability for any
assessments or from the lien thereof; provided, however, that the
sale or conveyance of any lot pursuant to foreclosure of a first
mortgage shall extinguish the lien of such assessment as to
payments which became due prior to such sale or conveyance.

ARTICLE V
EASEMENTS

5.1 The Owner reserves to itself and to its successors
and assigns, the exclusive right to grant consents, easements and
rights=-of-way for the construction, operation, maintenance, repair
and replacement of electric light, electrical transmission, natural
gas transmission, cable television, telephone and telegraph poles,
wirezs and conduits, including underground facilities, and for
drainage and storm and sanitary sewers on, over, below or under all
of the areas designated with the words “Easement®, "Roadway",
"Utility Easement®, "Drainage Ease=zent", "Sanitary Easement®,
"Fence Maintenance, Landscaping and Anti-Vehicular Access Easement®
and "Common Area%, or with words of similar import, on the plat of
Quail Hellow, and along and upon all highways and rights-of-way now
existing or hereafter established and abutting all the lots in
Quail Hollow. The OQuner also reserves to itcelf and to its
successors and assigns, the right to go upon or permit any public
or guasi-public utility company to go upon the lots from time to
time to install, maintain, repair, replace and remove such
equipment and facilities, and to tri=m trees and shrubbery which may
interfere with the successful and convenient operatien of such
equipment and facilities. MNo structures or any part thereof shall
be erected or maintained over or upon any part' of the areas
designated on the plat of Quall Hollow as “Easement", YRoadway",
"Utility Easement", "Drainage Easerent", "Sanitary Easement®,
"Fence Maintenance, Landscaping and Anti-Vehicular Access Fasement®
and "Common Area™ or with words of similar import; provided,
however, that this prohibition sh2ll not be applicable to

griveways, fences, hedges, sidewalks and other non-structural
tems.

5.2 No owner of any lot shall have the right to reserve
or grant any easements or rights-of-way upon or over any of the

lots without the prior written consent of the Owner, its successors
and assigns.
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ARTICLE VI
ROAD: ETC. ..

6.1 Each member of the Association, in common with all
other members of the Association as owners of lots, shall have the
non-exclusive easement right to use the Road for all purposes
incident to the use and occupancy of such member’s lot as a place
of residence and other incidental uses as are set forth in this
Article VI. All members shall use the Road in such manner as will
not restrict, interfere with or impede the usa thereof by other
penbers of the Association. No parking of cars, trucks, tractors,
trajlers, or other similar cbjects shall be permitted on or along
the Road at any time (except as may be necessary to construct a
structure as otherwise permitted hereunder}.

6.2 The boulevard islands, if any, and cul-de-sac
islands, if any, 1located throughout the Property, although
contained within the Road, are intended to ha treated as if such
houlevard islands and cul-de-~sac islands are part of the Road.
said bhoulevard islands and cul-de-sac islands shall contain
landscaping andfor signage which shall be maintained and replaced,
from time to time, by the Association.

6.3 No owner of any lot shall permit any discharge or
erosicn of soil, dirt, chemicals, sediment or other materials from
such owner’s lot into any Drainage Easement areas shown on the plat
of Quail Hollow, or into any other pond, lake or body of water on
the Property, or any other adjoining property, whethe? before,
during or after the construction of any structure or residence
dwelling on such lot.

6.4 The plat of Quail Hollow indicates an easement for
a private driveway providing access along the westerly boundaries
of all lots ("Road"). The Road shall be for the common use of all
ouwners of lots and shall be used as a driveway providing access to
and from each lot to each other lot and from each lot to Strayer
Road, a publicly dedicated highway. The Owner shall, at its sole
cost, cause the initial construction of the Road. Subsequent to
the ccompletion of the Road by Owner, all such costs of insuring,
paintaining, repairing, painting, and other upkeep of the Rcad
shall be borne equally by the owners of all lots. The decisions
cancerning any and all required maintenance or other upkeep of the

Road shall be as determined by a majority vote of tha Association,
as defined herein.

ARTICLE VII
ON R

7.1 This Declaration shall run with the land and shall
be binding upon the Owner and z2ll persons clalming under or through
the Owner until December 31, 2014, at which time this Declaration
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shall be automatically extended for successive periocds of ten (10)
years.

7.2 This Declaration may be amended prior to
December 31, 2014 with the written approval of the then ownersa of
not less than 60% of the lots, which amendment shall becone
effective from and after the f£iling with the Recorder of Lucas
county, Ohio of an instrument stating the amendment and signed by
all approving lot owners with the formalities required by law.
This Declaration may be terminated as of December 31, 2014 and may
ba amended or terminated thereafter with the written approval of
the owners of not less than 60% of the residential lots upon the
filing of an instrument as aforesaid with tha Recorder of Lucas
County, Ohio.

ARTICLE VIII

8.1 Any violation or attempt to violate any of the
covenants, agreements or restrictions herein while the same are in
force shall be unlawful. The Owner, the Architectural Control
committee, the Assocliation or any person or persons owning any lot
may prosecute any proceedings at law, or in equity, against the
person or persons violating or attempting to violate any such
covenant, agreement or restriction te prevent him or them from so
doing, to cause the removal of any violation and/or to recover
damages for such violation or attempted violation.

8.2 Invalidation of any of the covenants, agreements or
restrictions herein contained by judgment or court order, or
amendment hereof by act of the owners of lots, shall not affect any
of the oths® provisions contained in this Declaration, which shall
remain in . .1 force and effect.

3.7 All transfers and conveyances of each and every lot
shall be m <4« subject to this beclaration.

8.4 Any notice required to be sent to any owner of a lot
or to the Owner or to the Architectural Control Committee or to the
Association shall be deemed to have been properly sent when mailed,
postpaid, to tha last known address of the person who appears as
such owner or to the Owner or to any member of the Architectural
Control Committee or to the Asscociation as such address appears on
the applicable public records or on the records of the Association
or on the records of the Architectural Control Committea or on the
records of the Assocliation.

8.5 The rights, privileges and powvers granted by this
Declaration to, andfor reserved by, the Owner shall be freely
ass@qnable and shall inure to the benefit of the successors and
assigns of the Owner.
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8.6 The Owner, its successors and assigns, or the
Asscciation, as the case may be, shall have the right to construa
and interpret this Declaration, and such construction or
interpretation, in good faith, shall be final and binding as to all
persons and property benefited or bound hereby.

8.7 No owner of any lot shall subdivide the sama or
convey less than the whole of any lot without first obtaining the
written consent of the Owner, its successors and assigng, or the
Association.

8.8 No restrictions imposed hereby shall be abrogated or
waived by any failure to enforce the provisions hereof, no matter
how many viclations or breaches may occur.

8.9 Each lot owner, by acceptance of a deed to a lot,
agrees and consents and shall be deemed to agree and consent that
if, in the opinion of the Cwner, its successors and assigns, the
shape of, dimensions or topography of the lot upon which a
rasidence dwelling or other improvement is proposed to be made, is
such that a strict construction or enforcement of the building
lines as shown on the plat of Quail Hollow, or of the yard
requirements stated herein or of any other provision of this
Declaration would work a hardship, the Owner, its successors and
assigns, shall be permitted to medify this Declaration, in writing,
as to such lot(s) so as to permit the erection of such residence
dwelling or the making of the proposed improvements. The Owner,
its successors and assigns, shall not be limited in its exercise of
its aforesalid right to modify this Declaration by reason of the
fact that it may be the owner andfor builder for whose henefit such
modification is granted.

8.10 In the event of a material change in conditions or
circumstances from those existing at the time this Declaration is
adopted which would cause the enforcement of this Declaration to
become a hardship upon any of the owners of lotg, or which would
cause this Declaration to cease being beneficial to the owners of
such lots, the Owner, its successors and assigns, after receiving
the written approval of the owners of not less than 60% of the
lots, may modi:y this Declaration so as to remove the hardship or
to stherwise benefit the affected lot owner. The provisions of
this paraqraph 8.10 shall not be construed as a limitation upon the
right of the Owner to modify the provisions of this Declaration as

provided in paragraph 8.9 nor shall it limit the provisions of
Article VII hereof.

8.11 By acceptance and recording of a deed to a lot, each
lot owner shall be deemed to have acknowledged and agreed that
there are no representations, express or implied, by the Owner or
the Association with respect to the merchantability, fitness or
suitability of the Property for the construction of residences,
with respect to any improvements on the Common Areas including the
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Road {(whether or not comnstructed by the Owner), or otherwise with
raspect to Quail Hollow other than as expressly stated in writing
{a) by the Cwner to the lot owner; (b} in this Declaration; or {c)
in the Articles of Incorpeoration or Code of Regulations (if any} of
the Association and each lot owner, by the acveptance and recording
of a deed to a lot, hereby releases the Owner from any liability
with respect thereto. Furthermora, the OCwner 1is under no
obligation or duty to inspect, maintain or otherwise care for the
Common Areas including the Road, any equipment erected or
maintained thereon, and the owners of lots hereby release and
indemnify the Owner, to the fullest extent permitted by law, of and
from any and all losses sustained, whether arising in tort or
otherwise, on the Cozmon Areas including the Road. In addition,
the trustees, officers, enployees and agents of the Association are
hereby released and indemnified by the Association to the fullest
extent permitted by law for their actions taken on behalf of the
Association, including actions taken under this Declaration.

8.12 In the event that there shall be any conflicts,
contradictions or inconsistencies between the provisions of this
Declaration and any rules and regulations adopted or enacted by the
Association, the provisions of this Declaration shall take
precedence, govern and control.

8.13 As used in this Declaration, the term Yowner® shall
be defined to mean the record title owner.

8.14 Notwithstanding the foregoing provisions of this
Declaration, the structures presently located on Lot 1 in Quaiil
Hollow shall be exenpt from any provision of this Declaration which
would otherwise restrict the construction, composition of building
materials, location, dirensions, design, architecture, grading,
water or utility supply, etec. relating to the existing structures
located on said Lot 1. The provisions of this paragraph 8.14 shall
not otherwise exempt said Lot 1 or the owner thereof from any other
applicable restrictions, rules, regulations, or other compliance
with this Declaraticon. In addition, at such time as any existing
structure located on Lot 1 is razed, substantially altered,
removed, destroyed, etc., all such alterations and/or new
structures on said Lot 1 shall be subject to¢ all provisions of this
Declaration.

IN WITHESS WHEREOF, The Port Lawrence Title and Trust
Company, Trustee, acting ky and through its duly authorized
representatives, has caused this Declaration of Rights and

Restrictions to be executed on its behalf this 26t day of
Qctober ;s 1994, __
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Signed and acknowledged
in the presence of:

ﬁi' Iv"t’ 1/'/ ya )/’:-’%

td Kt

STATE OF OHIO

58z
COUNTY OF LUCAS

The foregoing inst
26th  day of October .

—VYice Presf{den .

—Harold Shunek
r 1 ©f The Port Lawrence Title and Trust Compa

Trustee, an Onic corporation, on behalf of the corporation.

This instrument Prepared by:

Timcthy A. Konieczny

Robison, Curphey & O’Connell

Ninthk Floor, Four SeaGate’
Toledo, Ohio 43602

» JAR

THE PORT LAWRENCE TITLE AND
TRUST COMPANY, TRUSTEE

By _ YrecA C. 4

VI Rt
By —‘k ."‘)—’&NM‘Z-

Harold unck "
Its B P

rument was acknowledged before me this
1994 bY Feed c. Mever

¢+ the
Harpld Shunek the
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REW

The undersigned Canfrg) Bank, N3

, an chio cerporation, the holder of certain
open-end mortgages encumbering the lands included in Quail Holleow,
which mortgages dated Spfe~yra 2¢, 199% and recorded at File
No. 94 <4203i10 +lo3 of the Lucas County, Ohio Mortgage Records,
hereby consents to the execution and delivery of the foregoing
Declaration ¢ £ Rights and Restrictions and to the £iling thereof in
the office rf the County Recorder of Lucas County, Ohio, andg
further subjects the above-described mortgagesto the provisions of
the foregoing Declaration of Rights and Restrictions.

IN WITNESS WHEREQF, the undersiqned caniral ®Baol, ¥ 3

» has caused this consent to be
executed by its duly authorized officers as of Uctober 26 , 1994.

Signed and acknowledged C N o .
in the presence of: AN "“‘“')'“\'K L

m(vp/ B SRS -
- = W

L2
By X 44,4.4 P R 2 O N e

Its{,v [ Ptc v ea T

Jree Dudna oy fﬁé"ffﬁl()m—:%t:——'

its L’.ca {-)L’C§|QLC'.\J“‘\

STATE OF OHIO

) 88:
CUUNTY OF LUGCAS )

The foregoing instrurent was acknowledged before me this

Jer-  day of _o- T % T . 1994, by Richard I, Briivesr , the

Vice Prasident ¢« . and’ — Brbarr A welrgre ’ the
Viea Pracifent ¢ Of __racieat monb v oy

+ an _Ohio corporation, _on behalf of the

corporation. : %/ ;

L) - .\
Notary{t;bblig

This instrurcent prepared by: T
Timothy A. Konieczny T CHARLES W, HOCC
Robison, Curphey & O'Connall /’}’/' ==, Notary rub..c.“"smf:fgﬁ;n
Nintk Floor, Four SeaGate Y Commission Expires u 641
Toledo, Ohio 43504
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